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Welcome to Saddlebrook
Dear New Homeowner:
Congratulations on the purchase of your new home! On behalf of the Saddlebrook HOA and all
the residents of the Saddlebrook community, we welcome you to our neighborhood. We are so
pleased that you have chosen to call Saddlebrook home. We look forward to meeting you
whether it be by personal visit, walking throughout the neighborhood or a community activity.
Moving into a community governed by an HOA can be an adjustment for those who have never
been involved in one. The Saddlebrook HOA Board would like your experience here to be
positive and enjoyable. If you have any questions, please call our management company,
Centerpoint Community Association Management at 317.843.2226 or
support@centerpointcam.com and ask for Patty.
We have provided you with this packet to explain some key areas of information. All residents
should read and understand the governing documents that follow because each homeowner needs
to understand and adhere to the provisions of these documents.
Each homeowner in Saddlebrook is a member of the Saddlebrook Homeowners Association and,
when purchasing property in Saddlebrook, agrees to comply with covenant controls that are
designed to enhance the quality, value, desirability, and attractiveness of all property within
Saddlebrook. The primary purpose of the Saddlebrook HOA is to enforce the covenants.
Specifically, its charge is to maintain values of all properties in the Saddlebrook subdivision,
provide for the maintenance, repair and upkeep of the common areas, architectural design and
environmental control, to collect assessments, to pay expenses and costs in connection with the
HOA, and to perform such other functions as designated under the Covenants, Articles of
Incorporation and By-Laws.

About the Saddlebrook Community
Saddlebrook subdivision is made up of 341 homes surrounding Saddlebrook Golf Club.
Saddlebrook was developed by RN Thompson and constructed from 1989 to 1995. Saddlebrook
Golf Club is a regulation 18-hole golf course with driving range and clubhouse. The clubhouse
contains a restaurant, Rolyno’s Original Pizza. The golf course is owned by Green Golf
Partners, which is headquartered in Danville, Indiana. From the spring of 2017 through the
spring of 2018, GGP has renovated the entire golf course & clubhouse, replacing all 19 greens,
five bridges, and bunkers. The 341 homes of Saddlebrook are located north and south of 56th
Street, an important east-west corridor of Indianapolis, with 192 homes being north (SB Central)
and 149 homes being south (SB South).
Saddlebrook was carefully created by the developer, premier local builders, architects and
designers within a specific plan approved by the City. The plan incorporates golf course vistas,
and homes placed beside beautiful ponds, marsh land and wooded wetlands. The 341
Saddlebrook neighbors are connected by sidewalks that run through the entire subdivision on
both sides of all streets.

Why Saddlebrook HOA?
Saddlebrook HOA was created by the Developer RN Thompson as a formal legal governing
body to enhance the quality, value, desirability, and attractiveness of all property within
Saddlebrook. As a legal authority, the HOA is charged with enforcing the Covenants, including
the maintenance and design standards of the community, and maintaining the common areas.
Each homeowner in Saddlebrook is a member of the Saddlebrook Homeowners Association and,
when purchasing property in Saddlebrook, agrees to comply with the Covenants.

Saddlebrook Board of Directors
The Saddlebrook HOA is managed by a ten member Board of Directors, five of whom are
elected by the SB Central homeowners and five of whom are elected by the SB South
homeowners. Saddlebrook Directors serve a three-year term and are elected at the annual
homeowners meeting, typically held in October. Saddlebrook has a staggered Board, which
means that roughly one-third of the Directors come up for election each year. The HOA meets
monthly throughout the year.
To assist in the management of the HOA and in enforcing the Covenants, the HOA contracts
with a management association: Centerpoint Community Association Management
(Centerpoint). Centerpoint is the initial contact point for most questions about the community
and to report items that need to be addressed. Centerpoint’s contact information is attached.

Architectural Control Committee
The Architectural Control Committee (ACC) is a required committee under Section 12 of the
Covenants. The charge of the ACC is to preserve and enhance property values by ensuring that
community standards and architectural harmony is maintained among homes. This is done by
reviewing ALL exterior maintenance and improvement projects as submitted on Architectural
Change Applications. The Committee also reviews and develops community standards and
organizes community beautification projects.
When a homeowner desires to make ANY changes or perform maintenance projects to the
exterior of their home or Lot, the homeowner must obtain approval of the Architectural
Control Committee before the project is started. The approval process starts with submitting
a completed Architectural Change Application to Centerpoint. A copy of the Application is
included in this packet.

Covenants
Saddlebrook is a covenant-controlled community. A covenant is a contract that every
Saddlebrook homeowner enters into when they purchase their home. In this contract, all 341
homeowners agree to limit what they will do with the exterior of their properties, to keep their
homes consistent in color, materials and design with the original community plan, to maintain
their properties according to the high construction standards of the community, and follow other
rules to maintain the community and values of all the properties. By agreeing to these standards,
the Saddlebrook community homes stay attractive and valuable in the real estate market and the
Saddlebrook community remains a safe, clean and desirable place to live. Fun Fact - In the

United States, there are over 351,000 HOAs governing over 40 million homes and the presence
of an active HOA can dramatically increase the value of homes in a neighborhood.
All Saddlebrook homeowners are deemed to know and understand the governing documents of
the community even if they have not read them. So, it is critical that you read and understand the
documents. The governing documents of Saddlebrook include the Declaration of Covenants and
Restrictions, Articles of Incorporation, By-Laws and Architectural Control Guidelines. The
Covenants and the current Guidelines can be found on the Saddlebrook website:
saddlebrookindy.com and are also attached at the end of this packet.

Annual Assessments and Budget
Under the Covenants (the homeowner contract), each homeowner is responsible for paying the
annual assessment which is used to fund the upkeep of the common areas, snow removal,
enforcing the covenants, and other expenses of the HOA. Every year, the HOA estimates the
costs of these items and assembles them into a budget. SB Central and SB South have separate
budgets because of their different design (SB South has fewer homes and more common area).
The proposed budget and assessment is mailed to the homeowners ahead of the annual
homeowner meeting (typically held in October) and the homeowners vote on the budget and
assessment. Following the annual meeting, invoices for the following year’s assessment are
mailed to homeowners for payment.

HOA Communications
Saddlebrook HOA provides important community announcements and news through newsletters,
emails and its website (saddlebrookindy.com). To be able to provide you with future
information, we ask that you take the time to create an account on the website in the
“Register” area located in the upper right hand corner of the initial landing page at
saddlebrookindy.com. Please know that your information will not be shared with outside
parties.

Additional Information
At the end of this letter you will find a series of pages with helpful information designed to
acquaint you with the community. Please take a moment to look it over and let us know if you
have any questions. We will be happy to answer them.
Again, welcome to your new home and your new community!

Sincerely,

Saddlebrook HOA Board of Directors

Saddlebrook Community Reference Guide
Saddlebrook Website

saddlebrookindy.com

Covenant Information

saddlebrookindy.com

Saddlebrook HOA Board of Directors

Meets monthly to hear Officer and Committee
Reports and to address common area maintenance,
financial matters, strategic planning, preparation of
annual budget

Annual Assessments

Saddlebrook Central 2018: $262 for 192 Lots
Saddlebrook South 2018: $352 for 149 Lots

Architectural Control Committee

Meets monthly to review Architectural Control
Applications and address other neighborhood
maintenance matters

Rental Committee

Meets quarterly and as needed to implement Rental
Covenant and address matters particular to tenant
residents and landlords

Homeowner Meetings

Homeowners meet twice a year, a Spring Town
Hall style meeting to discuss ideas and issues
(usually in April) and a Fall Annual Meeting to
elect Directors and approve annual budget (usually
in October)

Management Company

Centerpoint Community Association
Management, LLC
Patty Schmidt, President
317.843.2226
support@centerpointcam.com

Saddlebrook Golf Club

Jackson Krauter
General Manager/Director of Golf
Pro Shop: 317.559.5928
saddlebrookgolfclub.org
5516 Arabian Run
Indianapolis, IN 46228

Rolyno’s at Saddlebrook

5516 Arabian Run
317.559.5925
rolynosoriginal.com

Crime Watch

You will have a Captain assigned to you and he or
she will be in contact with you

Mailbox and Post Provider

Otto’s Streetscape Solutions
2449 E. Main Street
Greenwood, IN 46143
317.886.4400
ostreetscape.com

Common Areas and
Grounds Maintenance

support@centerpointcam.com

Homeowner Covenants – Questions and
reporting violations

If you see a violation, please contact Centerpoint
at support@centerpointcam.com

Speed Limit

25 MPH

Parking

Generally, residents should park in driveway or
garage of primary residence. Per City Ordinance,
all vehicles that are parked on the street should be
parked parallel with the curb and face the direction
of the flow of traffic. See Saddlebrook
Architectural Control Guidelines for further detail.

Reporting Potholes

For Indianapolis City Streets
(including Saddlebrook)
RequestIndy
maps.indy.gov/RequestIndy/
or
Mayor’s Action Center
317.327.4622
For Highway or Interstate
INDOT
www.in.gov/indot/3221.htm
or
Indiana Dept. of Transportation
877.463.6848

Snow Removal

Snow is plowed if 4 inches of snow
in a single snow event (2 inches on Monday and 2
inches on Wednesday doesn’t count)

Trash Pickup

http://www.indy.gov/eGov/City/DPW/Trash
Regular Curbside Trash
Saddlebrook Centrral: Thursday
Saddlebrook South: Wednesday
Except during weeks of: MLK Jr. Day, Memorial
Day, Independence Day, Labor Day, Thanksgiving,
Christmas Day, and New Year’s Day when
curbside trash and recycling will be delayed 1 day.
Heavy Trash
2 items per month on any trash day
Provider
Republic Services
317.917.7300
republicservices.com

Leaf Collection

http://www.indy.gov/eGov/City/DPW/Trash/Pages/
LeafCollection.aspx
City collects bagged leaves curbside during certain
weeks in November and December. Check City
website for details

Utilities

Electric
Indianapolis Power and Light
iplpower.com
To report power outage: 317.261.8111
Water and Gas
Citizens Energy Group
citizensenergygroup.com
To report emergency or leak: 317.924.3311

Schools

Pike Township Public Schools
and area private schools

Other questions

support@centerpointcam.com

Saddlebrook Subdivsion
Architectural Control Committee
Dear Neighbors The purpose of this letter is to explain what the ACC is, why we have it, how it works, and why
it’s required. Please take the time to read this letter in its entirety, because it contains important
information. But the most important thing to remember is that if you are doing an outside
project to your home or yard, including major landscaping, it most likely needs to be
approved by the ACC. And here’s why.

Saddlebrook – A Planned Community
Saddlebrook is a planned community with a mandatory Homeowners Association (HOA) and a
mandatory ACC. This means that the Developer, RN Thompson, built the golf course, the 341
homes and over 24 acres of common area (ponds, woods, wetlands, grassy lots, and two
entrances) according to a specific plan approved by the City of Indianapolis.

Saddlebrook Covenants
A critical part of the Saddlebrook plan are the Covenants. The Saddlebrook Covenants are a
legal contract we have with each other. The Covenants travel with the property and apply to all
homeowners, past, present, and future. The Covenants are designed to maintain and increase the
home values for everyone, all 341 homeowners.
The Covenants restrict the use of property and set required neighborhood standards for
consistency and quality. By keeping things predictable and stable and maintained through the
neighborhood according to the original plan, buyers pay more for our homes when we sell them.

The Architectural Control Committee (the ACC)
The Creation of the ACC - One of the rules set by the Covenants is that an Architectural Control
Committee (the ACC) is created. The ACC works to “preserve and enhance” home values of the
entire neighborhood and to “maintain a harmonious relationship among structures, improvements
and the natural vegetation and topography” (Covenant Sec. 12(b)). What that means is that the
ACC works to ensure that repairs, maintenance and improvements on homes and yards are true
to the Covenants and the plan for Saddlebrook.
The Duties of the ACC -The ACC does not exist to stop improvements to our properties. Rather,
the ACC is there to see that improvements being made are what we all agreed to in the
1

Covenants. It bears repeating. The ACC’s mission is to “preserve and enhance” values and
to “maintain a harmonious relationship among structures, improvements and the natural
vegetation and topography” (Covenant Sec. 12(b)).
The Architectural Control Guidelines - To assist homeowners and the HOA in performing its
duties, the HOA Board has adopted Architectural Control Guidelines (the Guidelines). The
Guidelines help guide the ACC and homeowners in making decisions that “improve and
enhance” values and “maintain harmony” within the neighborhood. The Guidelines are
guidelines. The ACC has the final right to approve, modify or disapprove a project
(Covenant Sec. 12(d)).
The Makeup of the ACC - The ACC currently has six members coming from both Saddlebrook
Central and Saddlebrook South. The ACC is currently Co-Chaired by two members of the HOA
Board of Directors. The ACC members include business owners, retirees, a designer/decorator,
and an attorney. The ACC currently meets monthly, the week prior to the monthly HOA Board
meeting. At the HOA Board meeting, the ACC provides a report and answers Board questions.
The ACC also consults with landscapers, architects, and other professionals when needed in
researching products, materials and designs proposed in projects. Similarly, the ACC consults
with Centerpoint Community Association Management (the management company utilized by
the HOA) as needed to understand what other neighborhoods are doing about the same questions
we are facing in Saddblebrook.
Over the past several months, the ACC has invested many days, evenings and weekends walking
the neighborhood and talking to homeowners. The ACC has found that people, for the most part,
are doing a very good job taking pride in their homes and yards. For a neighborhood that is 25
years old, Saddlebrook has held up very well. However, there are things that need to be worked
on.
Community Involvement - The ACC is looking for ways for all of us to come together to address
common challenges. Our mailboxes are a good example. Having uniform and maintained
mailboxes increases the values of all are our homes and uniform mailboxes are required by our
Covenants.
Because we failed in the vote to revise the Covenants to include a community mailbox
replacement policy, it remains the duty of each homeowner to individually maintain or replace
her or his mailbox and post. The ACC is looking for ways to address this issue that affects us all
in a way that brings the community closer together. The ACC is considering sponsoring a
neighborhood work day where we can all paint our mailbox posts and polish up our boxes. More
on this will be coming out in the future.
The Architectural Change Application Review Process – The Application Submission - One
critical rule in the Covenants that needs to be followed for all this to work effectively (and is a
rule we all agreed to) is that for all projects affecting the exterior of our properties, the ACC
needs to approve the project before any work can begin.
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The ACC review process starts by the homeowner submitting a completed Architectural Change
Application to Centerpoint. Centerpoint forwards the Application to the ACC. The ACC
reviews the Application, will visit the home and talk to the homeowner, if needed. The ACC
then approves, disapproves or requests modifications to the project plan. This process can take
up to 30 days. It often is approved quicker than that. But 30 days is the deadline set in the
Covenants.
The Application Review by the ACC - At the core of the Application review process is a twopart test that comes straight from Section 12(b) of the Covenants. First, does the project
“preserve and enhance” values in the neighborhood? Second, does the project “maintain a
harmonious relationship among structures, improvements and the natural vegetation and
topography”? If both of these questions are answered “yes”, then the ACC can approve the
project. If either one or both of these questions is answered “no”, then the ACC cannot approve
the project. To do so, would violate the Covenants.
At first pass, a term like “harmony” may sound vague. However, “harmony” is an architectural
design definition that has a meaning. And the ACC applies that meaning to the project. The
ACC also considers things like colors and materials used in a project. Again, the ACC is not
there to stop a project, but rather to see that it is done within the Covenants and Guidelines.
If each of us does our part, the entire neighborhood rises, and we all rise with it. And that is
something that benefits everyone.

--The Saddlebrook Architectural Control Committee

PS – Visit the Saddlebrook website www.saddlebrookindy.com to review and download
copies of the Covenants, the Architectural Change Application, and the Architectural
Control Guidelines.
PS – See the back side of this page for a flowchart of the Saddlebrook HOA and ACC.
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SADDLEBROOK ARCHITECTURAL
CONTROL GUIDELINES

Revised June 2013

SADDLEBROOK ARCHITECTURAL CONTROL GUIDELINES
Saddlebrook is a unique planned community located in Pike Township, Marion County, Indiana. The Saddlebrook
Homeowner’s Association has established these Architectural Control Guidelines in order to protect property values within
the community and to provide standards for improvements proposed to be made by homeowners within the Saddlebrook
community---Saddlebrook and Saddlebrook South---and are in addition to the requirements of the plat and declarations for
the community and relevant governmental laws. These Architectural Control Guidelines are cross-referenced and authorized
by the plat covenants recorded with the Marion County Recorder for Saddlebrook.
The Architectural Control Committee will render a decision within thirty (30) days of the receipt of a complete and accurate
request for approval. No incomplete request will be reviewed by the Architectural Control Committee. Any request that is
contrary to these Architectural Control Guidelines will be deemed to have been denied automatically and the Architectural
Control Committee shall not be required to deny such a request in writing or otherwise. In all cases, approval of a request
must be received prior to the commencement of construction.
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FENCING REQUIREMENTS
APPROVED TYPES: The following types of fences will generally be approved by the Architectural Control
Committee:
A)
B)
C)
D)
E)

Board on Board fence
Cape Cod fence
Picket fence
Wrought Iron fence
Vinyl

DISAPPROVED TYPES: The following types will generally NOT be approved by the Architectural Control
Committee:
A) Plain chain link fence
B) Vinyl clad chain link fence
C) Stockade style fence
D) Split Rail fence
ALL fence types must be approved by the ACC prior to the fence installation. The ACC reserves the right to inspect the
fence anytime before, during or after construction to ensure compliance with the approved fencing plan.
th

Fencing on lot lines along 56 Street shall be limited to a six foot shadow box variety with no fencing allowed in
landscape easements.
A lot owner whose lot adjoins the golf course may not install any fence that is taller than 4 feet or that will obstruct
another lot owner’s view of the golf course.
FENCING LOCATIONS: All fencing must be approved prior to the installation of a given fence. The following are
guidelines regarding fencing locations which generally will be approved by the ACC:
A) No fencing will be allowed in the front setback line of the house. For corner lots, this includes the side yard facing
the side street of the residence. B) Fencing of rear yard and side yard setback easements will be discouraged by the
ACC. Any fencing in such easements shall be the sole responsibility of the lot owner.

FENCING: APPROVED CONSTUCTION TECHNIQUES: All fencing shall be constructed of quality materials, such as
treated lumber. All fencing shall be properly braced with all posts either concreted into ground or placed at depth whereby
the fence will be secure and will not move.
FENCING MAINTENANCE: All fences must be maintained in a reasonable fashion. Any warped boards shall be replaced
on a timely basis. Any painted fences shall be maintained whereby the fence always has an attractive appearance.
FENCING & BRACING: All fence bracing or ribbing shall be on the inside of the fence unless otherwise approved by the
ACC.

DOG KENNELS AND HOUSES: No dog kennels are allowed. All dog houses must be approved by the ACC prior to
construction in terms of both location and materials. Dog houses should be placed in a location whereby they are not eyesores
or nuisances to surrounding homeowners. The view of each dog house must be screened with either fencing or landscaping as
approved by the ACC. All dog houses must be constructed of quality materials with roof shingle colors and siding and trim to
match the colors of the residence of the applicant.
(1)

MINI BARNS, EXTENDED STORAGE SPACES AND ACCESSORY STRUCTURES: Requests for the approval of
mini barns, extended storage spaces and accessory structures generally will be denied. Any other accessory structure must be
approved by the ACC prior to construction and must be appropriately screened from view.
ANTENNAS, TV, RADIO, AND SATELLITE DISHES: Generally, requests for the attachment of a TV or radio antenna
to the exterior of a home will be denied. Generally, requests for the installation of satellite dishes will be denied unless such
satellite dish is 39” or less in diameter and as long as they are installed in the most reasonably unobtrusive location on the lot.

DECKS: Generally, requests for decks will be approved subject to the following requirements:
A) The deck shall be constructed with quality material.
B) Railing on deck shall not extend more than 4 feet from the deck surface.
C) Final configuration of the deck must be approved prior to the commencement of construction.
PORCHES, SCREENED IN PORCHES, GAZEBO, ROOM AND GARAGE ADDITIONS: Generally, requests for
screened in porches, room additions and gazebos will be approved subject to the following guidelines:
A) The additions shall be constructed with quality materials.
B) The roofline shall follow the natural roofline of the home, or be approved by the ACC.
C) The roof, siding and trim shall match the colors of the primary residence.
D) All detailed construction plans must be approved before any construction has begun.
POOLS: Only requests for in-ground type pools will be approved by the ACC. A detailed development plan must be
provided to the ACC prior to the commencement of construction. No alteration to the existing grade may be done without
the approval of the ACC. Any proposed grade changes must be shown on proposed plans. POOL FENCING: Generally,
the following types of fencing will be acceptable around a pool area:
A) Board on Board
B) Cape Cod
C) Picket
D) Wrought Iron
* Note – a 5’ fence is required by law.
POOL HOUSES: Pool equipment storage areas/changing areas generally will be approved as long as the structure does not
exceed 10 feet to the top of the roofline and shall be located directly behind the primary residence, and it is attached to the
pool area and enclosed within the fenced pool area, subject to the approval of the ACC. Generally approval will be given for
a structure approximating 100 sq. ft. All such structures are subject to the following guidelines:
A) The structure shall be constructed consistent with siding matching the primary residence.
B) The roof color shall match the roof color of the primary residence.
C) No metal structures will be approved.
D) All detailed construction plans must be approved by the ACC before any construction is begun.

(2)

BASKETBALL COURTS/GOALS: Generally, requests for the installation of basketball courts will be approved
subject to the following guidelines:
BASKETBALL COURTS:
A) The final location of the courts shall be approved by the ACC.
B) Courts will not be approved in excess of 25 feet x 25 feet.
C) The court must be made of concrete.
D) No lighting will be permitted.
BASKETBALL GOALS:
A)

The backboard shall be made from one of the following types of materials:
1)
Clear Plexiglas
2) Acrylic

A)
C)

No wooden backboards will be approved.
All basketball goal logos shall be approved as part of the initial submittal.

PORTABLE GOALS: Portable goals are generally permitted and must be maintained. Portable goals should be used on
the homeowner’s property and not placed or used on the street. Portable goals must be stored in the garage of a residence
when they are not in use.
LOCATION: No basketball rim/board shall be attached to the primary residence. Final location of the goal/board shall
be approved by the ACC prior to installation. Generally, basketball goals will be approved if they are located adjacent
to driveways.
INVISIBLE FENCING: Generally, requests for invisible fencing will be approved subject to ACC approval of
proposed fence location prior to installation. All controller boxes, etc. shall be hidden from view.
LAWN ORNAMENTS: All lawn ornaments and other items added to the lot beyond the primary residence are subject to
the approval of the ACC.
Generally, ornamental bird baths will be approved as long as they do not exceed 3 feet in height. Generally, concrete
lawn ornaments which exceed 24” in height, such as deer, etc. will not be approved by the ACC.
LANDSCAPE DESIGNS & PLANTING BEDS: At least 80% of the front yard shall consist of grass and landscaping must
conform to the establish aesthetics of the neighborhood. The ACC reserves the right to review and deny design based on lack
of conformity.
SIGNAGE: Only real estate “For Sale” signs are permitted. One “For Sale” sign shall be allowed in the front yard of a
primary residence.
No signage shall be located in such a place whereby it restricts or obstructs traffic visibility. No identification signage will
be allowed within the right-of-way of a dedicated public street, nor in any area not specifically approved by the ACC.
PROHIBITED SIGNAGE: The following signage generally will not be approved by the ACC:
A) Signs advertising goods, vehicles, services, home occupations or political candidates.
B) Pennants, banners and portable signage.
C) Any signage directed at the Golf Course without ACC approval.
D) Signs on mailboxes or address signs in the yard.
(3)

MAILBOXES AND LIGHTS: Each lot owner shall maintain a mailbox and post that matches the community
standard with respect to size, style, color, materials and address lettering. Mailboxes shall be well maintained and
replaced when rust, fading or damage occurs. Posts shall be kept well maintained and painted. Posts shall also be
replaced when wood deterioration appears. In addition, each lot owner shall maintain a working yard or coach light.
The owner shall at all times keep the dusk to dawn lighting in good repair with working light bulbs. All additional
lighting is subject to ACC approval prior to installation.
The cost of lights and mailboxes shall be the responsibility of the owner of the home.
SODDING & TREES: Generally, all front and side yards to back edge of house must be sodded, unless specifically
approved by the ACC. Generally, hydro seeding of yards will be approved during certain times of the year as established by
the ACC. On all corner lots, both areas adjacent to roadway shall be treated as front yards and shall be subject to sodding
requirements and fencing limitations.
PLAYGROUNDS: All requests for playground structures must be approved by the ACC before installation. Generally,
requests for playgrounds will be approved subject to the following guidelines:
A) Approved location.
B) Constructed with quality materials. Generally, requests for the installation of wood playgrounds will be
approved. Metal playgrounds will not be approved.
C) Height not to exceed 15 feet unless specifically approved by the ACC.
EXTERIOR PAINTING: No change to any exterior color (base or trim) shall be made without the consent of the
ACC. The ACC reserves the right to restrict the colors that are utilized in repainting any exterior. Visible signs of
wood deterioration and peeling paint shall be addressed promptly. In addition, homeowners will remove all signs
of algae and other growth from the exterior of their homes in a timely manner.
BUG ZAPPERS: Generally, requests for electric Bug Zappers will be approved subject to the owner requesting the
device representing that it will be turned off not later than 10 p.m.
FLAG POLES: Generally, requests for flag poles will be approved subject to the pole being made of quality materials
firmly secured into the ground and not exceeding 20 feet in height.
BIRD HOUSES: Generally, requests for bird houses will be approved subject to the following criteria:
A)

C)

All pole mounted bird houses shall be located in the
rear yard of a residence secured firmly into the
ground in an approved location.
Quality materials shall be utilized in the construction
of the bird house.
All colors shall be approved by the ACC.

D)

Bird houses should be no more than 10 feet in height.

B)

VEHICLES & BOATS: No inoperative or unlicensed vehicle shall be parked on, repaired on or “for sale” on any lot or
driveway. No camper, trailer, mobile home, watercraft, truck (larger than ¾ ton), motorcycle, mini bike, moped or school bus
may be kept in the community unless it is kept in the garage of a residence. Maintenance to any vehicles must be preformed
in a garage, or if outside must be completed before nightfall.
MOTORIZED GO CARTS: Motorized go carts are not to be operated in the community.
(4)

PARKING:
Generally, residents should not park on the streets, but should park vehicles in the garage or driveway of the
primary residence. In following city ordinance 621-108, “Manner of parking”: All vehicles that are parked on the
street should be parked parallel with the curb and face the direction of the flow of traffic. Vehicles that are
inoperable or do not have a current license plate must be garaged.

Sec. 621-108. Manner of parking.
(a)
Parallel to curb. Parallel-to-curb parking shall be required and be used wherever parking is permitted on the
streets and public places of the city, except as otherwise specifically permitted or provided by subsections (b) and (c).
Parallel-to-curb parking means parking with the curb side wheels of the vehicle within twelve (12) inches of the curb with
the vehicle headed in the direction of the permitted traffic flow in the adjacent traffic lane. Not on the grass.
Per the city ordinance, our security Patrol has been authorized to ticket any violators.

GARAGE SALES: Our community garage sale lasting for one day will occur one time per year on the 3 rd Saturday in
June. Garage sales held by individual homeowners at other times of the year are discouraged to avoid increase in traffic in
the neighborhood.
STORM DOORS: Typical full view storm/screen, vinyl/metal doors painted to match the colors in the house (brick,
door, trim, etc.) or siding/wrought iron are generally approved.
RESIDENTIAL USE ONLY: All lots in the community shall be used solely for residential purposes. No business may
be conducted on any lot, except those home occupations permitted in the Dwelling Districts Zoning Ordinance of Marion
County, Indiana.
LAKE LOTS: No improvement (for example, plants, stones, railroad ties) may be installed near the water’s edge of any lake
or pond in the community without prior approval of the ACC.
No improvement may be installed near the water’s edge of those lakes or ponds that are owned and maintained by the
Saddlebrook Golf Course.
GARBAGE: No refuse, garbage or trash may be maintained on any lot. Garbage and trash shall be kept in sanitary
containers that are not visible from the street, except on collection day. If the homeowner is composting, the composting
system that is used must be approved by the ACC. Residents may appeal to the ACC regarding any obtrusive odors.

LANDSCAPE MAINTENANCE: All lots shall utilize the following standards of lawn maintenance.
Turf height shall not exceed 4-inches in height and should appear free of weeds. Turf should be string trimmed as necessary to
maintain a consistent height around all landscaping beds, tree rings, and hard surfaces.
Any tree that hangs over a sidewalk or street shall have the tree canopy elevated to a height of at least 7-8 feet so that the tree
branches do not interfere with pedestrian or vehicular traffic.
All landscaping beds should be free of weeds and plants/bushes shall be properly pruned and maintained.
Dead plant material shall be removed promptly. Homeowners shall also grind stumps on the lot.

(5)

OTHER: Any alteration or improvement made to a lot within the community is subject to ACC approval prior to its
commencement. All questions should be directed in writing to the ACC at the preciously stated address.
CONFLICT: Any conflict or ambiguity arising from the application of the requirements of these guidelines and the
requirements of the Declaration of Covenants conditions and Restrictions shall be resolved in favor of the application of the
Declaration of Covenants conditions and restrictions.
NON-INVALIDITY OF ACC GUIDELINES: No declaration of a court of competent jurisdiction of the invalidity of any
regulation or part of a regulation contained in these guidelines shall invalidate any other portion of these guidelines.
VIOLATION/REMEDIES: For any violation of these Architectural Control Guidelines, the ACC shall provide notice of
any violation. Such violations shall be corrected within 15 days of receipt of a notice. If the violation is not corrected, the
ACC, through the Association, retains the right to correct the violation and bill the homeowner for all applicable costs
including but not limited to: attorneys’ fees, cost of repairs, interest up to the maximum rate allowable by law, and all
reasonable costs of collection.

(6)

Revised June 2013

Dear Saddlebrook Neighbor:
Real estate professionals continuously point out that consistency in a
neighborhood has a significant positive impact on the economic value of
the homes in the community.
To protect property values in the Saddlebrook community, the Saddlebrook
Homeowners Association board of directors has established the attached
Architectural Control Guidelines to provide standards for improvements
proposed to be made by homeowners.
These guidelines apply to homeowners in both Saddlebrook Central, and
Saddlebrook South and are effective June 2013
The continuing increase in Saddlebrook property values depends on every
homeowner in the community adhering to these guidelines.

Saddlebrook Homeowners Association
Board of Directors

centerpoint
Community Association Management

Architectural Change Application
Please know it is the goal of the committee to respond to submissions in a timely manner. This
process may take up to 30 days depending on the specific provisions outlined in your community’s
governing documents. Please refer to the community governing documents prior to making any
architectural change request. Specific guidelines and restrictions for projects can be found there.
Name: ________________________________________________________________________
Community: ___________________________________________________________________
Address: ______________________________________________________________________
City/State/Zip: _________________________________________________________________
Lot #: ______________
Email: ________________________________________________________________________
Phone(s) (H): _______________________________ (W): ______________________________
Fax: _____________________________________
Estimated start date: __________________ Estimated completion date: _________________
Name of contractor/person performing the project work and contact information:
Name: __________________________________________ Contact Phone: ____________________
In accordance with all Association governing documents, covenants, easements, charges, liens and
the Association’s rules and regulations, I request consent to make the following changes,
alterations, renovations, additions and/or removals to my unit/lot.
Project Description:
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
Is this an amendment to a previous request? _________________________________________
CHECKLIST OF REQUIRED DOCUMENTATION FOR PROJECT SUBMISSION
One application packet may be emailed if there are no large-scale drawings or paint/material samples or
brochures required. In addition to the signed application, please include:
1. Written description of project if further explanation is needed apart from application.
2. Survey location report marking location of the project in relation to the property lines, easements
and existing structures. Not required if project is categorized as a home maintenance project per the
attached Supplemental Information Form.
3. Construction plans, blue prints and elevation drawings if applicable, and/or landscape designs if
applicable.
4. Specific information about materials, colors (please submit actual paint samples), style and
dimensions of project. Some information is detailed on Supplemental Information Form.
5. Supplemental Information Form if applicable to project type.

1

I understand that according to the declaration and the rules and regulations, the committee will act on this
request and provide me with a response via mail or email of their decision. I further understand and agree
to the following provisions:
1. No work or commitment of work will be made by me until I have received written approval from the
Association. Failure to comply with the documents or starting work prior to receiving written
approval may result in suspension of the project and/or alteration or removal of such project.
2. All work will be done at my expense and all future upkeep will remain at my expense.
3. All work will be done expeditiously once commenced and will be done in a good workman-like
manner by a contractor or myself. Failure to complete the project within ninety (90) days of
approval may result in required application resubmittal to the committee.
4. All work will be performed at a time and in a manner to minimize interference and inconvenience to
other homeowners.
5. I assume all liability and will be responsible for all damage and/or injury, which may result from
performance of this work.
6. I will be responsible for the conduct of all persons, agents, contractors, and employees who are
connected with this work.
7. I will be responsible for complying with, and will comply with, all applicable federal, state, and local
laws; codes; regulations; and requirements in connection with this work, and I will obtain any
necessary governmental permits and approvals for the work. I understand and agree that the
Association governing the unit/lot, its board of directors, its agent and the committee have no
responsibility with respect to such compliance and that the board of directors’ or its designated
committee’s approval of this request shall not be understood as the making of any representation or
warranty that the plans, specifications, or work comply with any law, code, regulation, or
governmental requirement.
8. If my unit/lot adjoins Association common area or contains any easements, I understand the
obligations and risks and certify to abide by all restrictions in association governing documents, plat
covenants and restrictions, and any local or county laws, codes or regulations.
9. If my architectural change directly impacts an adjoining Lot(s), I understand it is my responsibility to
notify my affected neighbor(s) prior to installation to discuss the project, gain their acceptance and
establish any potential joint maintenance agreements. The Association bears no responsibility for
this action.

Signature: ____________________________________________Date: ___________________
FOR COMMITTEE USE ONLY:
Date Submission Received: ___________________ Rec’d By: _____________________
Submission Packet Complete: Yes or No
If No, action taken: _________________________________________________________
Committee Decision: Approved __________ Denied __________
If denied, reasons for denial: _________________________________________________
Approved/Denied by Community Architectural Committee:
Signature: _____________________________________________Date: ______________
Approval/Denial Notification sent to homeowner via Mail __________ or Email __________

All submission packets should be mailed to:
Centerpoint Community Association Management  4630 Lisborn Drive  Carmel, IN 46033
Phone 317-843-2226  Fax 317-805-7361
Applications may be emailed to pschmidt@centerpointcam.com if no samples are required.
2

SUPPLEMENTAL INFORMATION FORM
If your project falls into a category below, please use this form to supply additional required
information. Please note that you may also need to provide construction plans, blue prints with
elevation drawings for structures, landscaping plans and or photos/drawings of the project. All
projects, with the exception of the home maintenance projects listed below, MUST submit a survey
location report. The project should be drawn on the survey location report.
Please also refer to your community’s Architectural Guidelines for specific project restrictions.

HOME MAINTENANCE PROJECTS
ROOFING
Manufacturer: _____________________________________________________________________
Type: 3-Tab _______________ Dimensional: _______________
Color Selection: ____________________________________________________________________
SIDING
Manufacturer: _____________________________________________________________________
Type: ____________________________________________________________________________
Pre-Primed: Yes _____ No _____Pre-Painted: Yes _____ No _____ If yes, color: _______________
If not pre-painted, please indicate finished paint color manufacturer: ________________________
Color Name/Code: __________________________________________________________________
PAINTING
Please detail each area to be painted along with corresponding paint color selection information.
Siding:
Manufacturer: ___________________________ Color Name/Code: _________________________
Trim:
Manufacturer: ____________________________ Color Name/Code: _________________________
Front Door:
Manufacturer: ____________________________ Color Name/Code: _________________________
Shutters:
Manufacturer: ____________________________ Color Name/Code: _________________________
3

Other Area: ______________________________
Manufacturer: ____________________________ Color Name/Code: _________________________
WINDOWS
Manufacturer: _____________________________________________________________________
Type: __________________________________Color Name/Code: ___________________________
Material: _______________________________________ Screen Type: _______________________
Please list the specific windows that will be replaced:
_________________________________________________________________________________
_________________________________________________________________________________
DOORS
Exterior door(s) to be replaced: ______________________________________________________
Manufacturer: ____________________________________________________________________
Style (please also submit a photo): ____________________________________________________
Material: _____________________________________ Color Name/Code: ____________________
EXTERIOR LIGHTING
Fixture(s) to be replaced: ____________________________________________________________
Manufacturer: _____________________________________________________________________
Style (please also submit a photo): _____________________________________________________
Fixture Finish/Color: ______________________

Dimensions: _____________________________

GARAGE DOORS
Manufacturer: _____________________________________________________________________
Style (please also submit a photo): ____________________________________________________
Material: ___________________________________ Color Name/Code: ______________________

4

LANDSCAPING PROJECTS
DECKS/PATIOS
Materials to be used: _______________________________________________________________
Dimensions: _______________________________________________________________________
Style: _______________________________________ Color Name/Code: _____________________
Will railings be used: Yes _____ No _____
If yes, please describe the railings including height: ________________________________________
_________________________________________________________________________________
RETAINING WALLS
Please provide elevation drawings if this project will change the grade of your Lot.
Materials to be used: _______________________________________________________________
Style: _______________________________________ Color Name/Code: _____________________
PLANT MATERIAL – IF REQUIRED BY YOUR ASSOCIATION
Please draw any landscaping beds along with locations of all plant material directly on the survey
location report. In addition, list below all plant material to be installed including height/width at
maturity. Plant material that has a mature height of less than 18 inches does not need to be
included in list.
Trees:
Species

Dimensions at Maturity

___________________________________________

_________________________________

___________________________________________

_________________________________

___________________________________________

_________________________________

Bushes/Other Plant Material:
Species

Dimensions at Maturity

___________________________________________

_________________________________

___________________________________________

_________________________________

___________________________________________

_________________________________
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___________________________________________

_________________________________

___________________________________________

_________________________________

___________________________________________

_________________________________

OTHER PROJECTS
FENCING
Please mark proposed fence including all gates directly on the survey location report.
Materials to be used: _______________________________________________________________
Style (please include a photo): ________________________________________________________
Height: ___________________________________ Color/Finish Selection: ____________________
BASKETBALL GOALS
Please mark location of goal directly on survey location report.
Manufacturer: _____________________________________________________________________
Style (please include a photo): ________________________________________________________
PLAYGROUND EQUIPMENT
Please mark location of equipment directly on survey location report.
Materials to be used: ________________________________________________________________
Style (please include a photo): ________________________________________________________
Dimensions: Height ___________________ Length ___________________ Width ______________
ROOM ADDITIONS, SCREENED/GLASSED PORCHES, PERGOLAS, AND OTHER STRUCTURES
Any structures to be constructed on the Lot or as an addition to the home must be submitted with
architectural drawings/blueprints including elevation drawings. Specific information regarding all
building materials, dimensions and finishes are also required.
OTHER PROJECTS NOT LISTED
Please list pertinent information for projects not listed above. Attach additional sheets if necessary.
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
6
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DECLARATION OF COVENANTS AND RESTRICTIONS OF
SADDLEBROOK PROPERTY OWNERSHIP
SECTION I

THIS DECLARATION made th is

2J ~day

of

b~ \)

.:.•

S. T

, 1989, by

LA~~-INNOVATORS

COMPANY, an Indiana Limited Partnership (Declarant).
WITNESSETH:
WHEREAS, the following facts are true:
A.

Declarant is the owner in fee simple title to certain real estate located in

Marion County, Indiana, more particularly described in the attached Exhibit A, which
is incorporated herein by reference (hereinafter referred to as "Tract" or "Saddlebrook, Section I".
B.

Declarant by execution of this Declaration assures that all properties which

are conveyed which are a part of the Tract shall be conveyed subject to the terms and
conditions of this Declaration, which shall run with the Tract and be binding upon
all parties having any right, title or interest in the Tract, or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit of each Owner.
NOW, THEREFORE, Declarant hereby makes this Declaration as
1.

Definitions.

fo~lows:

The following terms as used in this Declaration,

unless the

context clearly requires otherwise, shall mean the following:
(a)

"Additional Tract" means that real estate or any part of it described

in Paragraph 19 of this Declaration.
(b)

"Applicable Date" means the date determined pursuant to Paragraph 1 of

this Declaration.
(c)

"Articles"

Incorporation of

or

"Articles

of

Incorporation"

the Corporation,

as

hereinafter

means

defined.

the

Articles

of

The Articles of

Incorporation are incorporated herein by reference.
(d)

"Board of Directors"

means

the

governing

body of

the

Corporation

elected by the Members in accordance with the By-Laws of the Corporation.

(e)

"By-Laws" shall mean the By-Laws of the Corporation and shall provide

for- the election of directors and officers and other governing officials of the
Corporation.
(f J

A copy of the By-Laws is incorporated herein by reference.

HOA Easements.

Refers specifically to Easements herein described which will;·or may appear
on the Final Plat of Saddlebrook, Section I,
additional areas of Saddlebrook.

as well as on the Final Plat of

Title to the realty on which such Easements

are imposed will remain with the Lot owner on which such Easement appears with
the right in the Declara_nt

(so long as Declarant owns any Lots)

the HOA,

its

designated representatives along with members of the Marion County Department of
Public Works

(in

the

case

of

the

Lakes

and

the

HOA

Utility

and

Drainage

Easements to have ingress and egress in and upon such Easements.
The easements aforesaid are now detailed with any rights stated inuring to
the Declarant until the Applicable Date and thereafter to the HOA:
HOA - Utility and Drainage Easements (Storm Water)
These Easements exclude

the Lakes which

are part of

the

storm water

system of Saddlebrook, but are specifically excluded as the responsibility
of an entity which owns same and which propose to build and operate a golf
course within which the Lakes are located,

but do incluae the HOA Utility

and Drainage Easements within Saddlebrook.
The maintenance of the storm water system and the Easement areas serving
such storm water system
outside Saddlebrook)

(but excluding

will

become and

the Lakes and storm water
be

the

responsibility of

system

the HOA.

Such maintenance responsibility shall exclude grass cutting which remains
the responsibility of the Lot owner through which the Easement is located.
HOA - Landscape and Wall Easement
These Easements contemplate and grant, but do not require, the right to
install double entrance walls plus mounding and of landscape plantings to
be maintained by the HOA, including grass cutting and watering.
HOA - Island Easements
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The Declarant shall reserve this Easement from the Dedication of Right
of Way

to

the

Department

of Transportation

Indianapolis, for a green area -

of

Marion

County,

City

landscape island which may include light-

ing and a water sprinkling system to be maintained by the HOA.
shall also be responsible for

of

any

utility expense for

The HOA

such water and/or

lighting as a common expense.
(g)

"Common Expense" means expenses for administration of the Corporation,

and expenses for the upkeep, maintenance, repair and replacement as detailed in
Item l(f) and all sums
(h)
tion,

lawfull~

assessed against the Members of the Corporation.

"Corporation" also known as HOA means Saddlebrook Homeowners Associa-

Inc.,

its

successors

and

assigns,

a

not-for-profit

corporation,

whose

members shall be the Owners of Lots, or appointees as provided in Paragraph 6 of
this

Declaration;

such

Corporation

being

more

particularly

described

in

Company,

an

Paragraph 6 of this Declaration.
(i)
Indiana

"Declarant"
Limited

shall

Partnership,

mean

and

refer

to

and

any

successors

Land
and

designates in one or more written recorded instruments,

Innovators
assigns

of

it

whom

it

to have the rights of

Declarant hereunder including, but not limited to, any mortgagee acquiring title
to any portion of the Trac~ pursuant to the exercise of rights under, or foreclosure of, a mortgage executed by Declarant
(j)

"Dwelling Unit" means the living units located upon a Lot.

(k)

"Lot" means any plot of ground designated as such upon

the recorded

Final Plat of Saddlebrook, Section I or upon the recorded Final Plat, if any, of
the Additional Tract or any part thereof and upon which one (1) Dwelling Unit is
constructed, is to be constructed or has existed.

When Lot is used it shall be

deemed to include the Dwelling Unit, if any, located thereon.
(1)

"Member" means a member of the Corporation.

(m)

"Mortgagee" means the holder of a first mortgage lien on a Lot.
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(n)

"Saddlebrook,

Section

I"

means

the

name

by

which

the

Tract,

as

described in Paragraph A above, which is the subject of this Declaration,

and

shall be known.
(o)

"Saddlebrook" means Saddlebrook, Section I and any

addi~!onal

area or

section submitted to this Declaration by a Supplemental Declaration as ...provided
herein.
(p)

"Owner" means a person,

firm,

corporation,

partnership,

association,

trust or other legal entity, or any combination thereof, who owns the fee simple
tit le to a Lot.
(q)

"Tract" means the real estate described in Paragraph A above and such

portions of the Additional Tract for which a Final Plat has been recorded in the
Office of the Recorder of Marion County,

Indiana,

and which has been subjected

to this Declaration by a Supplemental Declaration as provided herein.
2.

Declaration.

Declarant hereby expressly declares

that

the Tract shall be

held, conveyed and transferred in accordance with the provisions of this Declaration.
3.

Description of Saddlebrook, Sect.ion I.

Saddle brook, Section I

52 Lots numbered 1 through 52, as designated on the Final Plat.

consists of

The legal descrip-

tion for each Lot in Saddlebrook, Section I shall be as follows:
Lots 1 - 52 in Saddlebrook, Section I, a subdivision in Marion County, Indiana,
as per plat thereof recorded July 21, 1989 as Instrument Number 89-69829, in the
Off ice of the Recorder of Marion County, Indiana.
4.

Common Area.

There are no Common Areas in Saddlebrook.

5.

Easement for Utilities and Public and Quasi-Public Vehicles.

An easement is

granted to all utilities and their agents for ingress, egress, installation, replacement,

repairing

and

maintaining

water,

sewers,

gas,

telephone

of
and

such

utilities,

electricity

on

including
the

Tract;

but

not

limited

provided,

to

however,

nothing herein shall permit the installation of sewers, electric lines, water line or
other utilities, except as initially designed and approved by Declarant on the Plat
or

as

virtue

thereafter
of

this

may

be approved

easement

the

by Declarant or

electrical

and

by

the Board. of Directors.

telephone

utilities

are

By

expressly

permitted to erect and maintain the necessary equipment on the Tract and to affix and
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maintain electrical and telephone wires, circuits and conduits on above, across and
under the roofs and exterior walls of the Dwelling Units.
furnishing

service

should

request

a

specific

easement

In the event any utility
by

a

separate

recordable

document, Declarant shall. have the right to grant such easement on such Tract, with_·

out conflicting with the terms of this Paragraph.

.

The easements granted herein shall

in no way affect any other recorded easement on the Tract.
6.

Corporation: Membership: Voting: Functions.
(a)

Membership in Corporation.

Declarant and each Owner of a Lot which is

subject to assessment shall, automatically upon becoming an Owner, be and become
a Member of the Corporation and shall remain a Member until such

time as his

ownership of a Lot ceases, but membership shall terminate when such Owner ceases
to be an Owner, and will be transferred to the new Owner of his Lot; provided,
however,

that any person who holds the interest of an Owner in a Lot merely as

security for the performance of an obligation shall not be a member until and
unless he realizes upon his security, at which time he shall automatically be
and become an Owner and a Member of the Corporation.
(b)

Voting Rights.

ship, with the

foll~wing

The Corporation shall have two (2) classes of membervoting rights:

(i)

Class A. Class A Members shall be all Owners except Class B Members.
Each Class A Member ~hall be entitled to one (1) vote for each Lot of
which such Member is the Owner with respect to each matter submitted
to a vote of Members upon which the Class A Members are entitled to
vote.
When more than one (1) person constitutes the Owner of a
particular Lot, all such persons shall be Members of the Corporation,
but all of such persons shall have only one (1) vote for such Lot,
which vote shall be exercised as they among themselves determine, but
in no event shall more than one (1) vote be cast with respect to any
such Lot.

(ii)

Class B. Class B Members shall be Declarant and all successors and
assigns of Declarant designated by Declarant as Class B Members in a
written notice mailed or delivered to the resident agent of the
Corporation.
Each Class B Member shall be entitled to three (3)
votes for each Lot of which it is the Owner on all matters requiring
a vote of the Members of the Corporation.
The Class B membership
shall cease and terminate upon the Applicable Date, which shall be
the first to occur of:
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(c}

l.

the date upon which the written resignation of the Class B
Members is delivered to the resident agent of the Corporation;

2.

thirty (30} days after the date when the total votes outstanding in the Class A membership equal or exceed the total
votes outstanding in the Class B membership, or;

3.

~~-A_u-"'g_u_s_t~_3_1~~~-' 1999.

Functions.

The Corporation has been formed for the purpose of provid-

ing for the maintenance, repair, upkeep, replacement, and administration of the
HOA Easements and to pay any other necessary expenses and costs in connection
with these areas, and to

perfo~m

such other functions as may be designated by it

to perform under this Declaration.
7.

Board of Directors.
(a}

Management.

The

business

and

affairs

governed and managed by the Board of Directors.
serve as

a member

of

the Board

of Directors

of

the Corporation

shall

be

No person shall be eligible to
unless

accordance with this Declaration to be, an Owner,

he

is,

or

is

deemed

in

including a person appointed

by Declarant as provided in subparagraph (b} of this Paragraph 7.
(b}

Initial Board of Directors.

composed of

the

person's

designated

David Compton and Judy Seeley

The Initial Board of Directors shall be
in

the

Articles,

to-wit:

John

Whitlock,

(hereinafter referred to as the "Initial Board")

all of whom have been or shall be appointed by Declarant.

Notwithstanding any-

thing to the contrary contained in, or any other provisions of this Declaration,
the Articles or the By-Laws
Applicable Date, and (b)

(a}

the Initial Board shall hold office until the

in the event of any vacancy or vacancies occurring in

the Initial Board for any reason or cause whatsoever prior
Date,

determined as provided above,

every such

to the Applicable

vacancy shall be filled

by a

person appointed by Declarant, who shall thereafter be deemed a member of the
Initial Board.

Each Owner, by acceptance of a deed to a Lot, or by acquisition

of any interest in a Dwelling Unit by any type or juridical acts inter vivos or
causa mortis, or otherwise, shall be deemed to have appointed Declarant as such
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Owner's agent, attorney-in-fact and proxy, which shall be deemed coupled with an
interest and irrevocable until the Applicable Date determined as provided above,
to exercise all of said Owner's right to vote,

and to vote as Declarant deter-

mines, on all matters as to which Members of the Corporation are entitled
vote under
however,
Members

the Declaration,

the Articles,

to

the By-Laws or otherwise: provided,

this right to vote granted to Declarant shall not extend to votes of
(if a vote is required)

on matters of Special Assessments,

mortgaging

HOA Easements, or merger/consolidation of the Corporation with another corporation.

This appointment of Declarant as such Owner's agent, attorney-in-fact and

proxy shall not

be affected by

incompetence of

the Owner

granting

the

same.

Each person serving on the Initial Board, whether as an original member thereof
or as a member thereof appointed by Declarant to fill a vacancy, shall be deemed
a Member of the Corporation and an Owner solely for the purpos.e of qualifying to
act as a member of the Board of Directors and for

person serving on the Initial Board shall be deemed or considered
the Corporation

nor

an Owner

of

a

Lot

for

No such

no other purpose.

any other

purpose

a Member of

(unless

he

is

actually the Owner of a Lot and thereby a Member of the Corporation).
(c)

Additional Qualifications.

Where· an Owner consists of more. than one

person or is a partnershipi corporation,
of

trust or other legal entity,

then one

the persons constituting the multiple Owner or a partner or an officer

or

trustee shall be eligible to serve on the Board of Directors, except that no
single Lot or Dwelling Unit may be represented on the Board of Directors by more
than one person at a time.
(d)

Term of Office and Vacancy.

Subject to the provisions of subparagraph

(b) of this Paragraph, one (1) member of the Board of Directors shall be elected
at each annual meeting of the Corporation.

The Initial Board shall be deemed to

be elected and re-elected as the Board of Directors at each annual meeting until
the Applicable Date provided herein.

After the Applicable Date, each member of

the Board of Directors shall be elected for a term of three

(3)

years,

except

that at the first election after the Applicable Date one member of the Board of

-
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Directors shall be elected for a
term, and one for a one

three

(3)

year term, one for a

two

(1) year term so that the terms of one-third

the members of the Board shall expire annually.

(2)

year

(1/3). of

There shall be separate nomina-

tions for the office of each member of the Board to be elected at such first
election after the Applicable Date.
the

term of his

Subject

to

the

election

and

provisions

of

Each Director shall hold

until

his

successor

subparagraph

(b)

is

of

offi~e

elected

this

throughout

and qualified.

Paragraph

as

to

the

Initial Board, any vacancy or vacancies occurring in the Board shall be filled
by a vote of a majority of the remaining members of the Board or by vote of the
Owners

if a Director

is removed

in accordance with subparagraph

(e)

of

this

The Director so filling a vec~ncy shall serve until the next annual

Paragraph.

meeting of the members and until his successor is elected and qualified.

At the

first annual meeting following any such vacancy, a Director shall be elected for
the balance of the term of the Director so removed or in respect to whom there
has otherwise been a vacancy.
(e)

Removal of Directors.

A Director or Directors, except the members of

the Initial Board, may be removed with or without cause by vote of a majority of
the votes entitled to be cast at a special meeting of the Owners duly called and
constituted for such purpose.

In such case, his successor snall be elected at

the same meeting from eligible Owners nominated at the meeting.

A Director so

elected shall serve until the next annual meeting of the Owners and until his
successor is duly elected and qualified.
(f)

Duties of the Board of Directors.

governing

body of

the Corporation

The Board of Directors shall be the

representing

all

of

the· Owners

and

being

responsible for the functions and duties of the Corporation, including, but not
limited

to,

the

management,

maintenance,

required within the HOA Easements,
Common Expenses.

repair,

upkeep

and

replacement

as

and the collection and disbursement of the

The Board may, on behalf of the Corporation, employ a reput-

able and recognized professional property management agent

(herein

"Managing Agent")

in its discretion,

upon such terms as the Board shall find,
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called the

reasonable and customary, provided any such management agreement shall be for a
term of three (3) years or less and shall provide that any such agreement may be
terminated by either party upon ninety
party.

(90)

days written

notice

to the other

Other than the Initial Management under Paragraph 8 any decision there-

after to employ a professional property management agent shall reqo1re the prior
consent of the Owners of at least sixty-seven percent
fifty-one percent

(51%) of the vote of Mortgagees.

(67%)

of

the vote and

The Managing Agent, if one

is employed, shall assist the Board in carrying out its duties, which include,
but are not limited to:
(i)

(ii)
(iii)

protection and surveillance of the HOA Easements, unless the same are
otherwise the responsibility or duty of Owners of Lots; provided,
however, that this duty shall not include or be deemed or interpreted
as a requirement that the Corporation, the Board or any Managing Agent
must provide any on-site or roving guards, security service or
security system for protection or surveillance, and the same need not
be furnished;
the duties delineated under HOA Easements (Item lf);
assessment and collection from the Owners of each Owner's
share of the Common Expenses;

respective

(iv)

preparation of the proposed annual budget, a copy of which will be
mailed or delivered to each Owner at the same time as the notice of
annual meeting is mailed or delivered;

(v)

preparing and delivering annually to the Owners a full accounting of
all receipts and expenses incurred in the prior year; such accounting
shall be delivered to each Owner simultaneously with delivery of the
proposed annual budget for the current year;

(vi)

keeping a current, accurate and detailed .record of receipts and
expenditures affecting the HOA Easements and the business and affairs
of the Corporation, specifying and itemizing the Common Expenses; all
records and vouchers (including current copies of the Declaration,
Articles of Incorporation, By-Laws and Rules) shall be available for
examination by an Owner, Mortgagee, insurer or guarantor of a first
mortgage at any time during normal business hours;

(vii)

procuring and maintaining for the benefit of the Corporation and the
Board the insurance coverages required under this Declaration and such
other insurance coverages as the Board, in its sole discretion, may
deem necessary or advisable;
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(viii)

paying any other necessary expenses and costs in connection with the
HOA Easements; and

(ix)

to furnish, upon request of any Mortgagee, insurer or guarantor of
first mortgage, an audited financial statement for the immediately
preceding fiscal year.

(g)

Powers of the Board of Director·s.

such powers as are reasonable and ·necessary
their duties.
(i)

The Board of Directors shall have
to accomplish

the performance of

These powers include, but are not limited to, the power:

to employ
duties;

a Managing Agent

to

assist

the

Board

in

performing

its

(ii)

to purchase, lease or" otherwise obtain for the Corporation, to enable
it to perform its functions and duties, such equipment, materials,
labor and services as may be necessary in the judgment of the Board of
Directors;

(iii)

to employ legal counsel, architects, contractors, accountants and
others as in the judgment of the Board of Director9 may be necessary
or desirable in connection with the business and affairs of the
Corporation;

(iv)

to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the Board of
Directors to perform its duties;

(v)

(vi)
(h)

to include the costs of all of the above and foregoing
Expenses and to pay all of such costs therefrom; and

as Common

to open and maintain a bank account or accounts in the name of
Corporation.
Limitation on Board Action.

After the Applicable Date,

the

the authority

of the Board of Directors to enter into contracts shall be limited to contracts
involving a total expenditure of less than $2,500.00 without obtaining the prior
approval of a majority of the Owners,

except that in the following

cases such

approval shall not be necessary:
(i)

contracts for replacing or restoring portions of the HOA Easements
damaged or destroyed by fire or other casualty where the cost thereof
is payable out of insurance proceeds actually received;

(ii)

proposed contracts and proposed expenditures expressly set forth in
the proposed annual budget as approved by the Owners at the annual
meeting; and
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(iii)

(i)

expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to
call a meeting of the Owners.
Compensation.

services as

No

such except

Director

to such

shall

extent

as

receive
may

any

compensation

for

be expressly authorized

his
by a

The Managing Agent, i f any is emplo.'.l:'e9, __ ?hall be

majority vote of the Owners.

entitled to reasonable compensation for its services, the cost of which shall be
a Common Expense.
(j}

Non-Liability of Directors.
fa~

Owners or any other persons
carrying out

The Directors shall not be liable to the

any error or mistake of judgment exercised in

their duties and responsibilities as Directors,

except for

own individual willful misconduct, bad faith or gross negligence.

their

The Corpora-

tion shall indemnify and hold harmless and defend each of the Directors against
any

and

contracts

all

liability

made

by

to

any

the Board

person,

on

behalf

firm
of

contract shall have been made in bad faith.

or

corporation

the Corporation,

aiising
unless

out
any

of

such

It is intended that the Directors

shall have no personal liability with respect to any contract made by them on
behalf of the Corporation.
(k)

Additional Indemnity of Directors.

hold harmless and defend any person,

The Corporation shall

his heirs,

indemnify,

assigns and legal representa-

tives, made a party to any action, suit or proceeding by reason of the fact that
he is or was a Director of the Corporation,
including attorneys'

fees,

against

the reasonable

expenses,

actually and necessarily incurred by him in connec-

tion with the defense of such action, suit or proceeding, or in connection with
any appeal therein, except as otherwise specifically provided herein in relation
to matters as to which it shall be adjudged in such action, suit or proceeding
that such Director is liable for gross negligence or misconduct in the perforrnance of his duties.

The Corporation shall also reimburse to any such Director

the reasonable costs of settlement of or judgment rendered in any action, suit
or proceeding, if it shall be found by a majority vote of the Owners that such
Director

was

not

guilty of gross

negligence or
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misconduct.

In

making

such

findings and notwithstanding the adjudication in any action, suit or proceeding
against a Director, no Director shall be considered or deemed to be guilty of or
liable for
acting

negligence or misconduct in

in good faith,

such Director

the performance of his

relied on

the

books and

duties where,
records of the

Corporation or statements or advice made by or prepared by the Mahaging Agent
(if any)

or any officer or employee thereof,

or any accountant,

attorney or

other person, firm or corporation employed by the Corporation to render advice
or

service

unless

such

Director

had

actual

knowledge

of

the

falsity

or

incorrectness thereof; nor shall a Director be deemed guilty of or liable for
negligence or misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directors.
(1)

Bond.

The Board of Directors shall provide blanket fidelity bonds for

the Managing Agent

(if any), the treasurer of the Corporation,

officers or directors of
funds

indemnifying

forgery,

the Corporation

the

Corporation

misappropriation,

wrongful

that

handle or

against

larceny,

abstraction,

and such other

are

responsible

theft,

willful

for

embezzlement,

misapplication,

and

other acts of fraud or dishonesty, in such sums and with such sureties as may be
approved by the Board of Directors

(provided,

however,

in no event shall the

aggregate amount of the bond be less than a sum equal to three- (3) months aggregate assessments on all Dwelling Units)

and any such

include protection for any insurance proceeds
Board.

Fidelity

bonds

shall

name

contain waivers of all defenses
without

compensation

expressions.

Such

from
bonds

substantially modified

for

the

based

received for

Corporation
upon

definition

shall
any

the

provide

the

of

as

that

an

any reason by the
obligee

exclusion of

"employees•

reason without

written notice to the Corporation.

bond shall specifically

they
at

or

may

not

least

ten

and

persons
similar
be

shall

serving
terms or

cancelled

(10)

days

or

prior

The expense of any such bonds shall be a

Common Expense.
8.
enter

Initial Management.

into a

The Board of Directors has entered or will hereafter

management agreement with Declarant or with
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a

corporation or other

entity affiliated with Declarant or designated by Declarant for a term not to exceed
three

(3)

years with either party having

the right

to terminate upon ninety

(90)

days' notice under which Declarant (or such other corporation or entity as appropriate) will provide supervision, management and maintenance of the HOA Easements, and
in

general perform all of

the duties

and

obligations

of

the

Corpofation.

Such

management agreement may be renewed by the parties for additional terms of three

(3)

or less years or a new management agreement with different parties may be executed
under similar terms and conditions.

Any management agreement is or will be subject

to termination by Declarant (or such other corporation or entity as appropriate)

at

any time prior to expiration of its term, in which event the Corporation shall thereupon

and

thereafter

resume

performance

of

all

of

its

duties

and

obligations.

Notwithstanding anything to the contrary contained herein, so long as a management
agreement between the Corporation and Declarant
as

appropriate)

appropriate)
corporation

is

shall
or

in

effect,

have

entity

and
as

Declarant

Declarant

appropriate),

(or

(or such other corporation or entity
such

hereby
the

other

reserves

corporation
to

exclusive

itself

right

to

or

(or

entity
such

manage

as

other

the

HOA

to be separate;l.y assessed

and

Easements and perform all the functions of the Corporation.
9.

Real Estate Taxes.

taxed to each Lot.

Real

estate· taxes

In the event that for

are

any year the real estate taxes are not

separately assessed and taxed to each Lot but are assessed and taxed on the Tract and
Additional Tract or part thereof as a whole, without a breakdown for each Lot,

then

each Owner shall pay his proportionate share of the real estate taxes assessed to the
land comprising the Tract and Additional Tract or that part thereof that is assessed
as a whole, which shall be the ratio that the square footage in his Lot bears to the
total square footage of all the land comprising the Tract and Additional Tract or
part thereof assessed as a whole, and shall pay his proportionate share of the real
estate taxes assessed on the improvements on the Tract and Additional Tract or part
thereof

assessed as a whole based

upon

the ratio that

improved Lots.
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the

square

footage

of

all

10.
metered.

Utilities.

Each Owner shall pay for his own utilities which are separately

Utilities which are not separately metered, if any, shall be treated as and

paid as part of the Common Expense unless otherwise determined by the Corporation.
11.

Maintenance, Repairs and Replacements.

Maintenance,

repairs,

replacements

and upkeep of the HOA Easements shall be furnished by the Corporation a; detailed in
Item l(f), as a part of its duties, and the cost thereof shall constitute a part of
the Common Expenses.
Each Owner shall be responsible

for

maintaining and keeping his Lot

and all

improvements thereon in a good, clean and sanitary condition except as modified by
It em 1 ( f).

Notwithstanding any obligation or duty of the corporation to repair or maintain
aforesaid if, due to the willful,

intentional or negligent acts or omissions of an

Owner or of a member of his family or of a guest,
or

visitor of such Owner,

damage shall

replacements shall be required

tenant,

be caused,

or

invitee or other occupant

if

maintenance,

thereby which would otherwise

repairs

or

be a Common Expense,

then such Owner shall pay for such damage and such maintenance, repairs and replacements, as may be determined by the Corporation, unless such loss is covered by the
Corporation's insurance with such policy having a ·waiver of subrogation clause.
not paid by such Owner

upon demand

by

the Corporation

the cost of

If

repairing such

damage shall be added to and become a part of the assessment to which such Owner's
lot is subject.
If any Owner shall fail so to maintain and keep his property or any part thereof
in

a

good,

clean and

sanitary condition,

exclusive

of

dwelling

maintenance,

the

Corporation may perform any work necessary to do so and charge the Owner thereof for
such cost, which cost shall be added to and become a part of the Owner's assessment,
and such cost shall be immediately due,

and shall be secured by the Corporation's

lien on the Owner's property.
So long as the Tract is subject to this Declaration each Owner,
ance of a deed to any Lot,

irrevocably grants

to

the Corporation,

by his acceptits

agents and

employees, the right to enter upon, across and over the Lot owned by such Owner under
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such

conditions

as

are

reasonably

necessary

to effect

the

maintenance,

cleaning,

repair or other work contemplated herein.
12.

Architectural Control
(a)

The

Architectural

Review

Board.

As

a

standing

committee

of

the

Corporation, there shall be, and hereby is., established an Architectural Review
Board consisting of three

(3)

or more persons as may,

provided in the By-Laws.

Until the Applicable Date,

Board shall be the Initial Board of Directors.

from time·

to. ·time,

be

the Architectural Review

After the Applicable Date, the

Architectural Review Board shall be appointed by the Board of Directors.
(b)

Purposes.

The Architectural Review Board shall regulate the external

design, appearance, use and location of improvements on the Real Estate in such
manner as to preserve and enhance values and to maintain a harmonious relationship among structures, improvements and the natural vegetation and topography.
(c)

Conditions.

No

improvements,

alterations,

repairs,

excavation,

changes in grade or other work which in any way alters the exterior of any Lot
or the improvements located thereon from its natural or improved state existing
on the date such Lot was first conveyed in fee

by

the Declarant

shall be made or done without the prior approval of

the Architectural Review

Board, except as otherwise-expressly provided in this Declaration.
fence,

wall,

Dwelling Unit,

or

other

structure

to an Owner

shall

No building,

be commenced,

erected,

maintained, improved, altered, made or done on any Lot without the prior written
approval of the Architectural Review Board.
(d)

Procedures.

In

the

event

the

Architectural

Review Board

approve, modify or disapprove in writing an application within thirty
after such application

fails

to

(30) days

(and all plans, drawings, specifications and other items

required to be submitted to it in accordance with such rules as it may adopt)
have

been given

Review Board.

to

it,

approval will be deemed granted by

the Architectural

A decision of the Architectural Review Board may be appealed to

the Board of Directors which may reverse or modify such decision by a two-thirds
(2/3)

vote of the Directors then serving.
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The Architectural Review Board may

establish

committees

oE

consisting

two

{2)

or

more

of

its

members,

which

committees shall exercise such powers of the Board as may be delegated to them.
Maintenance oE Architectural Control.

(e)

or abandon the procedure for

The Association may not waive

regulating and enforcing the architectural design

of the Dwelling Uni ts nor for maintaining

the HOA Easements without

the prior

written approval of all Owners and all Mortgagees whose mortgage int.erests have
been made known to the Board of Directors in accordance with the provisions of
this Declaration.
13.

Assessments
{a)

Annual Accounting.

Annually,

after

the close of each fiscal year of

the Corporation and prior to the date of the annual meeting of the Corporation
next following the end of such fiscal year, the Board shall cause to be prepared
and furnished to each Owner a financial statement prepared by a certified public
accountant or firm oE certified public accountants
tion,

then servicing the Corpora-

which statement shall show all receipts and expenses received,

incurred

and paid during the preceding fiscal year.
(b)

Proposed

Annual

Budget.

Annually,

before

the

date

of

the

annual

meeting of the Corporation, the Board of Directors shall cause to be prepared a
--

proposed annual budget for-the current fiscal year estimating the total amount

oE the Common Expenses Eor the current fiscal year and shall furnish a copy of
such proposed budget to each Owner at or prior to the time the notice of such
annual meeting is mailed or delivered to such Owners.
be

submitted

adoption,

and,

to

the

Owners

if so adopted,

at

the

annual

meeting

shall be the basis

{hereinafter defined) for the current fiscal year.
Owners,

the budget may be approved in whole or

for

The annual budget shall
of

the

the

Corporation

Regular

for

Assessments.

At the annual meeting of the
in part or

may

be

whole or in part by a majority vote of the Owners; provided, however,

amended

in

that in no

event shall the annual meeting of the Owners be adjourned until an annual budget
is approved and adopted at such meeting,
the proposed annual budget as amended.
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either

the proposed annual

The annual budget,

budget or

the Regular Assess-

ments and all sums assessed by the Corporation shall be established by using
generally accepted accounting principles applied on a consistent basis.
The

annual

budget

may

replacement reserve fund
Easements,

which

for

include

the

establishment

and

maintenance

capital expenditures and replacement of

replacement reserve fund

(if established)

of

a

the HOA

shalt• be used for

those purposes and not for usual and ordinary repair expenses.

Such ·replacement

reserve fund for capital expenditures and replacement within the HOA Easements
shall be maintained by the Corporation in a separate interest bearing account or
accounts with one or more banks or savings and loan associations authorized to
conduct business in Marion County,

Indiana selected from time

to time by the

Board.
The failure or delay of the Board of Directors to prepare a proposed annual
budget and to furnish a copy thereof to the Owners shall not constitute a waiver
or

release in any manner of the obligations of

the Owners

Expenses as herein provided, whenever determined.

to pay

the Common

Whenever, whether before or

after the annual meeting of the Corporation, there is no annual budget approved
by the Owners as herein provided for such cur ren·t fiscal year, the Owners shall
continue to pay Regular Assessments based upon the last approved budget or, at
the option of the Board, based upon one hundred and ten percent

(110%) of such

last approved budget, as a temporary budget.
(c)

Regular

Assessments.

The

annual

budget

shall, based on the estimated cash requirement for

as

adopted

the Common

by

the

Owners

~xpenses

in the

current fiscal year as set forth in said budget, contain a proposed assessment
against each Lot,

which shall be

the same amount for

each Lot.

Immediately

following the adoption of the annual budget, each Owner shall be given written
notice of such assessment against his respective Lot (herein called the •Regular
Assessment").
is

In the event the Regular Assessment for a particular fiscal year

initially based upon a

revised, within fifteen

temporary

budget,

such Regular Assessment

shall

be

(15) days following adoption of the final annual budget

by the Owners, to reflect the assessment against each Lot based upon such annual
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budget as finally adopted by the Owners.

The aggregate amount of

the Regular

Assessments shall be equal to the total amount of expenses provided and included
in

the final annual budget,

including reserve funds as hereinabove provided.

The Regular Assessment against each Lot shall be paid in advance in quarterly
:

.

installments commencing on the first day of the first month of each fiscal year
and

quarterly

thereafter.

Payment

of

these

installments

of

the

Regular

Assessment shall be made to the Board of Directors or the Managing Agent,

as

directed by the Board of Directors; provided, however, Owners may elect to pay
assessments semi-annually or annually,

in advance.

In

the event

the Regular

Assessment for a particular fiscal year of the Corporation was initially based
upon a temporary budget, then:
(i)

if the Regular Assessment based upon the final annual budget adopted
by the Owners exceeds the amount of the Regular Assessment based upon
the temporary budget, that portion of such excess ·applicable to the
period from the first day of the current fiscal year to the date of
the next payment of th~ Regular Assessment which is due shall be paid
with such next payment, and all payments thereafter during such fiscal
year, shall be increased so that the Regular Assessment as finally
determined shall be paid in full by the remaining payments due in such
fiscal year, or

(ii)

i f the Regular Assessment based upon the temporary budget exceeds the
Regular Assessmen_t based upon the final annual budl}et adopted by the
Owners, such excess shall be credited against the next payment or
payments of the Regular Assessment coming due, until the entire amount
of such excess has been so credited;

provided, however, that if an Owner had paid his Regular Assessment either semiannually or annually in ·advance,
(ii)

then the adjustments· set forth

above shall be made by a cash payment by, or refund to,

under

(i)

or

the Owner on the

first day of the second month following the determination of the Regular Assessment based upon the annual budget finally adopted by the Owners.
The Regular Assessment for the current fiscal year of the Corporation shall
become a lien on each separate Lot as of the first day of each fiscal year of
the

Corporation,

even

though

the

final

determination

Regular Assessment may not have been made by that date.

of

the

amount

of

such

The fact that an Owner

has paid his Regular Assessment for the current fiscal year in whole or in part
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based

upon

Regular

a

temporary

Assessment

are

budget

and

finally

thereafter,

determined,

before

approved

the
and

annual
adjusted

budget
as

and

herein

provided, sells, conveys or transfers his Lot or any interest therein, shall not
relieve or release such Owner or his successor as Owner of such Lot from payment
of the Regular Assessment for such Lot as finally determined, and such Owner and
his successor as Owner of such Lot shall be jointly and severally liable for the
Regular Assessment as finally determined.

Any statement of unpaid assessments

furnished by the Corporation pursuant to Paragraph 16 hereof prior to the final
determination and adoption of the annual budget and Regular Assessment for the
year

in which such statement

is made shall state

that

the matters set forth

therein are subject to adjustment upon determination and adoption of the final
budget and Regular Assessment for

such year,

and all parties

to whom any such

statement may be delivered or who may rely thereon shall be bound by such final
determinations.

Quarterly installments of Regular Assessments shall be due and

payable automatically on their respective due dates without any notice from the
Board or

the Corporation,

and neither

the Board nor

the Corporation shall

be

responsible for providing any notice or statements to Owners for the same.
(d)

Special As;essments.

From time to time Common Expenses of an unusual

or extraordinary nature or- not otherwise anticipated may arise.
and

provided

(2/3rds)

that

any

such

assessment

shall

have

the

assent

At such
of

time

two-thirds

of the votes of each class of members who are voting in person or by

proxy at a meeting duly called for

this purpose, and further provided that the

Declarant shall not be any Owner's agent, attorney-in-fact or proxy in this vote
pursuant to the third sentence of Paragraph 7 of this Declaration,

the Board of

Directors shall have the full right, power and authority to make special assessments which,

upon

resolution of

the Board,

shall

become a

prorated in equal shares (herein called "Special Assessment").

lien on

each Lot,

Without limiting

the generality of the foregoing provisions, Special Assessments may be made by
the Board of Directors from time to time to pay for capital expenditures and to
pay for the cost of any repair or

reconstruction of damage caused
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by fire or

other

casualty or

disaster

to the extent

insurance proceeds

are

insufficient

therefor under the circumstances described in this Declaration.
(e)

Regular Assessments Prior to the Applicable Date.

that Dwelling Units are being
Tract,

it

is

difficult

individual Lots.

to

constructed within

accurately

During

the Tract or

allocate

the

Common

the period

any Additional

Expenses

to

the

The purpose of this section is to provide the method for

the

payment of the Common Expenses during the period prior to the Applicable Date to
enable the Corporation to perform its duties and functions.

Accordingly,

notwithstanding any other provision contained in the Declaration,

and

the Articles

or the By-Laws or otherwise, prior to the Applicable Date, the annual budget and
all

Regular

Assessments

Initial

Board

however,

the

without
Regular

and
any

Special Assessments
meeting

Assessments

or

shall

concurrence

shall

be

of

determined

be

established

the
in

Owners;

accordance

by

the

provided,
with

the

provisions contained in this subparagraph.
The Corporation will enter into a management agreement with Declarant (or a
corporation or other entity designated by Declarant)
"Management Agent"
Paragraph

8 of

or

this

similar agreement)

"Managing Agent")
So

Declaration.

remains in effect,

(hereinafter referred to as

in accordance with
long

as

such

(1)

Fifty

agreement

(or.

Declarant shall guarantee

the termination of said management agreement or

(2) 1 year after the date of execution,
not exceed

management

the Common Expenses and Regular Assess-

ments shall be paid by Owners to Management Agent.
that until the earlier of

the provisions of

Dollars

the quarterly Regular Assessment shall

($50. 00 ) (the "Guaqrnteed Charge").

After

this date (assuming that said management agreement or similar agreement is still
in

effect)

agreement)

and

so

remains

long
in

thereafter

effect

as

said

management

and Management Agent

agreement

continues

(or

similar

to per form such

functions, Declarant guarantees that the quarterly Regular Assessment shall not
exceed the amount of the Guaranteed Charge plus a maximum of a
(20%)

increase in the Guaranteed Charge for each year.

Guaranteed Charge

(up to a twenty percent
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(20%)

twenty percent

Such adjustments to the

increase as determined by the

Board) shall be made annually on January l of each year so long as said management agreement remains in effect and Management Agent continues to perform such
functions.

Such quarterly charge shall during such guaranteed period entirely

defray the Owner's obligation for his share of Common Expenses or shall be the
Owner's

entire

Regular

Assessment.

Declarant

shall

be

responsible

for

any

deficit during such guarantee period; provided, however, that this guarantee is
not

intended to include,

other

unusual

operations.

and does not

expenditures

not

Such expenditures

include,

ordinarily

~ould

major

anticipated

physical alterations or
in

normal

maintenance

be covered through Special Assessments, or,

if sufficient the replacement reserve fund, if any such fund exists.
That portion of the Regular Assessment collected by Declarant prior to the
Applicable Date applicable to any replacement reserve created shall be held by
the initial Board and if required,
HOA

Easements.

To

the

extent

applied to the replacement required

that

any

such

replacement

reserve

is

in the
not

so

applied, the balance thereof shall be retained by the Corporation at the Applicable Date.

Payment of Regular Assessment prior

to the Applicable

Date with

respect to each Dwelling Unit (that is not owned by Declarant) shall commence on
the date of conveyance by Declarant to such new owner.

The first payment shall

be payable on the date of conveyance prorated to the first day of the quarterly
period next ensuing.

Thereafter,

payment of

the Regular Assessment

shall be

paid the first day of each quarterly period thereafter during the period prior
to the Applicable Date.

DECLARANT SHALL ONLY BE RESPONSIBLE FOR REGULAR ASSESS-

MENT FOR LOTS OWNED BY DECLARANT FOR 25% OF THE REGULAR ASSESSMENT.

PROVIDED,

HOWEVER, SUCH PAYMENT BY DECLARANT FOR LOTS WITHIN A PARTICULAR FINAL PLAT SHALL
NOT COMMENCE UNTIL THE FIRST LOT IN

SUCH AREA SUBJECT TO SUCH FINAL PLAT IS

CONVEYED BY DECLARANT TO A NEW OWNER.
Each Owner hereby authorizes the Corporation and the Board of Directors and
its

officers

to

enter

into

the

aforesaid

management

agreement

described

Paragraph 8 of this Declaration and to adhere to and abide by the same.

- 21 -

in

(f)

Failure of Owner to Pay Assessments.

No Owner may exempt himself from

paying Regular Assessments and Special Assessments or from contributing toward
the Common Expense or toward any other expense lawfully agreed upon by waiver of
the use or enjoyment of the HOA Easements or by abandonment of the Lot belonging
to him.

Each Owner shall be personally liable for

and Special Assessments.

the payment or all Regular

Where the Owner constitutes more than one person the

liability of such person shall be joint and several.
refuse

or

Assessment

neglect
when

to make

due,

the

any payment
lien

for

of

such

If any Owner shall fail,

any Regular Assessment
assessment

on

the

or

Owner's

Special
Lot

and

Dwelling Unit may be filed and foreclosed by the Board of Directors for and on
behalf

of

the

Corporation

provided by law.

as

a

mortgage

on

real

property

or

as

otherwise

Upon the failure of the Owner to make timely payments of any

Regular Assessment or Special Assessment when due the Board may in its discretion

accelerate

the

entire

balance of

unpaid

assessments

the

Owner

and

any

occupant of the Lot and Dwelling Unit shall be jointly and severally liable for
the payment to the Corporation and the Board shall be entitled to the appointment of a receiver for the purpose of preserving the Lot and Dwelling Unit and
to collect

the

rentals

and

other

profits

therefrom

for

the

benefit

of

the

--

Corporation to be applied to the unpaid Regular Assessments or Special Assessments.
any

The Board may at its option bring suit to recover a money judgment for

unpaid

Regular

Assessment

or

waiving the lien securing the same.

Special

Assessment

without

foreclosing

or

In any action to recover a Regular Assess-

ment or Special Assessment whether by foreclosure or otherwise,

the Board for

and on behalf of the Corporation shall be entitled to recover from the Owner of
the respective Lot and Dwelling Unit costs and expenses of such action incurred
(including but not limited to reasonable attorneys fees)
date

such

assessments

were

due

until

paid

at

the

and interest from the

rate

interest rate then being charged by Indiana National Bank
Indianapolis to its largest and best corporate customer

equal
&

to

prime

Trust Company of

(or if said bank is no

longer in existence then such rate charged by another National Bank
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the

in Marion

County, Indiana selected by the Board of Directors).

The lien of the Assess-

ments

the

provided

for

herein

shall

be

subordinate

to

lien

of

any

first

mar tgage.
(g)

Subordination of Assessment Lien

to Mortgage.

Notwithstanding any-

thing contained in this Declaration, the Articles or the By-Laws, any sale or
transfer of a lot to a mortgagee pursuant to a foreclosure on its mortgage or
conveyance in lieu thereof, or a conveyance to any person at a public sale in a
manner provided by law with respect to mortgage foreclosures shall extinguish
the lien of any unpaid installment of any Regular Assessment or Special Assessment as to such installment which became due prior to such sale,

transfer or

conveyance;

lien

provided,

however,

that

the

extinguishment

of

relieve the prior owner from personal liability therefor.

such

cannot

No such sale, trans-

fer or conveyance shall relieve the Lot and Dwelling Unit or the purchaser at
such foreclosure sale or grantee in the event of conveyance in lieu

thereof,

from liability for any installments of Regular Assessments or Special Assessments thereafter becoming due or from the lien therefor.
any Regular Assessments or Special Assessments,

the

Such unpaid share of

lien

for

which

has

been

divested as aforesaid shall be deemed to be a Common Expense collectible from
all Owners (including the party acquiring the subject Lot from which it arose).
14.

Mortgages.
(a)

Notice to Corporation.

Any Owner who places

a

first

mortgage

lien

upon his Lot, or the Mortgagee, shall notify the Secretary of the ·Corporation
thereof and provide the name and address of the Mortgagee.

A record of such

Mortgagee and name and address shall be maintained by the Secretary and any
notice required
Declaration,
mailed

to

provided.

to be given to

the By-Laws

such

Mortgagee

or
at

the Mortgagee pursuant

otherwise
the

shall

address

to

be deemed

shown

in

such

the

terms

effectively
record

at

of

this

given
the

if

time

Unless notification of any such mortgage and the name and address of

Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee,
no notice to any Mortgagee as may be otherwise required by this Declaration, the
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By-Laws or otherwise shall be required and no Mortgagee shall be entitled
vote on any matter

to

to which he otherwise may be entitled by virtue of this

Declaration, the By-Laws, a proxy granted to such Mortgagee in connection with
the mortgage, or otherwise.
The Corporation shall, upon request of a Mortgagee who has ·Purnished the
Corporation with

its

name

and

address

as

hereinabove provided, -ftirn°Ish such

Mortgagee with written notice of any default in the performance by its borrower
of any obligations of such borrower under this Declaration or the By-Laws which
is not cured within sixty (60) days.
(b)

Notice of Unpaid Assessments.

The Corporation shall, upon request of

a Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual
right

to purchase a Lot,

furnish

to such Mortgagee or purchaser

a

statement

setting forth the amount of the unpaid Regular Assessments or Special Assessments or other charges against the Lot, which statement shall be binding upon
the Corporation and the Owners, and any Mortgagee or grantee of the Lot shall
not be liable for nor shall the Lot conveyed be subject to a lien for any unpaid
assessments or charges in excess of the amounts set forth in such statement or
as such assessments may be adjusted upon adoption of the final annual budget, as
referred to in Paragraph 13-hereof.
(c)

Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums.

Mortgagees shall have the right, but not the obligation,
against

the

premiums

on

HOA

Easement

hazard

which

insurance

for

are

in

the

default

HOA

and

Easement

(1) to pay any charges

(2)
or

insurance for the HOA Easement on the lapse of a policy.

to

pay

to secure

any
new

overdue
hazard

Any Mortgagee making

such payment shall be owed immediately reimbursement by the Corporation.
(d)

Notice of Condemnation or Casualty Loss.

Mortgagees shall be timely

notified of any condemnation loss which affects a material portion of Creekside
Woods.
material

Mortgagees shall also be timely notified of any lapse, cancellation or
modification of

any

insurance policy

Corporation.
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or

fidelity

bond

held

by

the

(e)

Notice to Insurers and Guarantors.

Any guarantor of a first mortgage

or any insurer shall, upon notification and request to the Corporation, receive
the same notices as are required to be given to Mortgagees.
15.

Insurance.
(a)

Casualty Insurance.

insurance policy affording

The Corporation shall purchase a

fire

and extended coverage

mas~er

casualty

insurance "insuring

the

Corporation's improvements within the HOA Easements in an amount consonant with
the full replacement value of these improvements.
obtain such coverage for
coverage.

If the Board of Directors can

reasonable amounts they shall also obtain

The Board of Directors shall be responsible for

"all risk"

reviewing at least

annually the amount and type of such insurance and shall purchase such additiona1

insurance as

is necessary

to provide the

insurance coverage shall be for

insurance

required above.

the benefit of each Owner,

Such

and if applicable,

the Mortgagee of each Owner upon the terms and conditions hereinafter set forth.
All proceeds payable as a

result

of casualty losses sustained which are

covered by insurance purchased by the Corporation as hereinabove set forth shall
be paid to it or

to the Board of Directors,

trustees and hold such proceeds for
Mortgagees.

who shall act

the benefit of

the

as

the

insurance

individual Owners and

The proceeds shall be used or disbursed by the Corporation or Board

of Directors, as appropriate, and only in accordance with the provisions of this
Declaration and
concerning

any surety bond or

the officers of

bonds obtained by

the Corporation as

the Board of

provided

in

Directors

the By-Laws

shall

specifically include protection for any insurance proceeds so received.
Such

master

casualty

insurance

policy,

and

"all

risk"

coverage,

if

obtained, shall (to the extent the same are obtainable) contain provisions that
the insurer
Corporation,

(a)

waives

its

right

to subrogation as

the Board of Directors,

respective agents and guests, and

(b)

its agents

to any

claim against the

and employees,

Owners,

their

contains an endorsement that such policy

shall not be terminated for nonpayment of premiums or for

any other

reason or

shall not be substantially modified without at least ten (10) days prior written
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notice to Mortgagees and at

least

ten

(10)

days

prior

written

notice

to

the

Corporation.
Each Owner shall otherwise be solely responsible for loss or damage to his
Dwelling Unit, the contents of his Dwelling Unit and Lot however caused and his
personal property stored elsewhere on the Tract and the Corporation shall have
no liability to the Owner for loss or damage to the Dwelling Unit,

the contents

of any Dwelling Unit or any personal property stored elsewhere on

the Tract.

Each Owner shall be solely responsible for obtaining his own insurance to cover
any such loss and risk.
(b)

Public Liability

Insurance.

The

Corporation

shall

also

purchase

a

master comprehensive public liability insurance policy in such amount or amounts
as the Board of Directors shall deem appropriate from time to time but not less
than

$1,000,000

for

bodily

injury,

including

damage arising out of a single occurrence.
insurance

policy

shall

cover

the

deaths

of persons

and

property

Such comprehensive public liability

Corporation,

the

Board

of

Directors,

any

committee or organ of the Corporation or Board, any Managing Agent appointed or
employed by the Corporation, all persons acting or who may come to act as agents
or employees of any of the foregoing with respect to the Tract.

Such public

liability insurance policy-shall contain a "severabili ty of interest" clause or
endorsement which shall preclude the insurer from denying the claim of an Owner
because

of

negligent

acts

of

the Corporation or

other Owners.

Such

public

liability insurance policy shall contain a provision that such policy shall not
be cancelled or substantially modified without at least ten

(10)

days written

notice to the Corporation.
(c)

Other Insurance.

The Corporation sha 11 also obtain any other

ance required by law to be maintained including,

insur-

but not limited to, workmen's

compensation and occupational disease insurance, and such other insurance as the
Bo~rd

-0f Directors shall from time to time deem necessary, advisable or appro-

priate, including, but not limited to,

liability insurance on vehicles owned or

leased by the Corporation and officers' and directors' liability policies.
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Such

insurance shall inure to the benefit of each Owner,

the Corporation,

the Board

of Directors and any Managing Agent acting on behalf of the Corporation.

Each

Owner shall be deemed to have delegated to the Board of Directors his right to
adjust with the insurance companies all losses under the policies purchased by
the Board of Directors policies purchased by the Board of

Directors:~he

proceeds

of which are payable to the Board or the Corporation.
(d)

General

Provisions.

The

premiums

for

all

insurance

hereinabove

described shall be paid by the Corporation as part of the Common Expenses.

When

any such policy of insurance hereinabove described has been obtained by or on
behalf of the Corporation, written notice of the obtainment thereof and of any
subsequent changes therein or termination thereof shall be promptly furnished to
each Owner or Mortgagee whose
shall be furnished

interest may

be affected

thereby,

which

notice

by the officer of the Corporation who is required to send

notices of meetings of the Corporation.
(e)

Insurance by Owners.

Each Owner shall have the right to purchase such

additional insurance at his own expense as he may deem necessary.
16.

Restoration of HOA Easement ("Improvements").

destruction

of

any

of

casualty or disaster,
and reconstructed.

the

Improvements

herein

In the event of damage to or

titled

due

to

fire

or

any

other

the Corpor:ation shall promptly cause the same to be repaired

The proceeds of insurance carried by the Corporation,

if any,

shall be applied to the cost of such repair and reconstruction.
In the event the insurance proceeds,

if any,

received by the Corporation as a

result of any such fire or any other casualty or disaster are not adequate to cover
the cost of repair and reconstruction of the "Improvements", or in the event there
are

no

insurance

proceeds,

the

cost

for

restoring

the

reconstructing the "Improvements" so damaged or destroyed
excess of insurance proceeds received,

if any)

against all of the Owners in equal shares.

damage

and

repairing

and

(or the costs thereof in

shall be assessed by the Corporation
Any such amounts assessed against the

Owners shall be assessed as part of the Common Expenses and shall constitute a lien
from the time of assessment as provided herein.
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For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the "Improvements" to as near as possible the same condition as they existed immediately prior to the damage or destruction and with the same
type of architecture.
17.

Covenants and Restrictions.

The

following covenants and

res·trictions on

the use and enjoyment of the Lots, Dwelling Units and HOA Easements shall -be in addition to any other covenants or restrictions contained herein and in the Final Plat,
and all such covenants and restrictions are for the mutual benefit and protection of
the present and future Owners and shall run with the land and inure to the benefit of
and be enforceable by any Owner, or by the Corporation.
the Corporation

shall

be

entitled

to

injunctive

Present or future Owners or

relief

against

any

violation

attempted violation of any such covenants and restrictions, and shall,
be

entitled

to

damages

for

any

injuries

or

losses

resulting

or

in addition,

from any

violations

thereof, but there shall be no right of reversion or forfeiture resulting from such
violation.

These covenants and restrictions are as follows:
(a)

All Lots and Dwelling Units shall be used exclusively for residential

purposes and for occupancy by a single family.
(b)

No Owner shall permit anything to be done or kept in his Dwelling Unit

or on his Lot or on any of the HOA Easements which will result-in a cancellation
of insurance or increase in insurance on any part of the HOA Easements, or which
would

be

in

violation

of

any

law

or

ordinance

or

the

requirements

of

any

insurance underwriting or rating bureau.
(c)

No nuisance shall be permitted and no waste shall be committed in any

Dwelling Unit, the HOA Easements or on any Lot.

The Board of Directors determi-

nation as to what is a nuisance shall be conclusive.
(d)

No Owner shall cause or permit anything to be hung or displayed on the

outside of the windows of his Dwelling Unit or placed on the outside walls of
any

building,

and

no

sign,

awning,

antenna or other attachment or

thing

canopy,
shall
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shutter

or

radio

or

television

be affixed to or placed upon

the

exterior walls or roofs or any other parts of any building without the prior
consent of the Architectural Review Board.
(e)

No animals, livestock or poultry of any kind shall be raised, bred or

kept in any Dwelling Unit or on any Lot or any of the HOA Easements or Common
Lake, except that pet dogs, cats or customary household pets may;he kept in a
Dwelling Unit, provided that such pet is not kept, bred or maintaiiiea··- for any
commercial purpose,

and

does

not

create

a

nuisance.

Pets

shall

be

taken

outdoors only under leash or other restraint and while attended by its owner and
an owner shall be fully liable for any injury or damage to persons or property,
including the HOA Easements, caused by his pet.

The Board may adopt such other

rules and regulations regarding pets as it may deem necessary from time to time.
Any pet which, in the judgment of the Board,
or

unreasonable disturbance or

noise,

is causing or creating a nuisance

shall

be permanently

removed

from the

Tract within ten (10) days after written notice form the Board to the respective
Owner to do so.
(f)

The HOA Easements shall be kept free and clear of rubbish, debris and

other unsightly materials.
(g)

No

industry,_

trade,

or

other

commercial

or

religious

activity,

educational or otherwise, designed for profit, altruism o.r otherwise, shall be
conducted, practiced or permitted on the Tract.
(h)

No "for sale,"

"for rent" or

•tor

lease• signs,

or other

signs,

or

other window or advertising display shall be maintained or permitted on any part
of

the Tract,

any Lot or any Dwelling Unit without

Board; provided, however,

the prior

consent of

the

that the right is reserved by the Declarant and the

Board to place or allow to be placed "for sale" or "for lease" signs on or about
the Tract in connection with any unsold or unoccupied Lots and Dwelling Units.
(i)

All Owners and members of their families,

their guests, or invitees,

and all occupants of any Dwelling Unit or other persons entitled to use the same
and to use and enjoy the HOA Easements or any part thereof, shall observe and be
governed by such rules and regulations as may from time to time be promulgated
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and issued by the Board governing the operation,

use and enjoyment of the HOA

Easements.
(j)
ational

No boats, campers, trailers of any kind, buses, mobile homes,
vehicles,

trucks

(larger

than 3/4

ton),

motorcycles,

mopeds shall be permitted, parked or stored anywhere within the
otherwise specifically permitted by the Board.

recre-

mini

bikes,

or

Tr~ct

except as

No repair work shall--be- done on

the Tract on any vehicles, including passenger automobiles.
(k)

No Owner shall be allowed to plant trees, landscape or do any garden-

ing in any of the HOA Easements, except with express permission from the Board.
(1)

The HOA Easements shall be used and enjoyed only for the purposes for

which it is designed and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board.
(m)

No Owner may rent or lease his Dwelling Unit for

transient or hotel

purposes.

Unit

(n)

Any Owner who leases a Dwelling Unit shall lease the entire Dwelling

and

shall have

a

written

lease which

shall

provide

that

the

lease

is

subject to the provisions of the Declaration and any failure of the lessee to
comply with the terms of the Declaration, shall be a default under the lease.
Notwithstanding anything to-the contrary contained herein or
By-Laws,

including,

but not limited

to,

any

covenants

and

i~

the Articles or

restrictions

set

forth

herein or otherwise, Declarant shall have the right to use and maintain any Lots and
Dwelling Units owned by Declarant and other portions of the Tract

(other than indi-

vidual Dwelling Units and Lots owned by Persons other than Declarant),

all of such

number and size and at such locations as Declarant in its sole discretion may determine, as Declarant may deem advisable or necessary in its sole discretion to aid in
the construction of Dwelling Units and the sale of Lots and Dwelling Units or for the
conducting of any business or activity attendant thereto, including, but not limited
to,

model Dwelling Units,

offices,

sales offices,

storage

areas,

construction

management offices
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and

yards,

signs,

business offices.

construction

Declarant shall

have the right to relocate any or all of the same from time to time as it desires.
Declarant shall have the right to remove the same from the Tract at any time.
18.

Amendment of Declaration.
(a)

Generally.

Except as otherwise provided in this Declaration, amend-

ments to this Declaration shall be proposed and adopted in the

foll~wing

manner:

(i)

Notice. Notice of the subject matter of any proposed amendment shall
be included in the notice of the meeting at which the proposed amendment is to be considered.

(ii)

Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors of Owners having .in the aggregate
at least a majority ot the votes of all Owners.

(iii)

Meeting. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in
accordance with the provisions of the By-Laws.

(iv)

Adoption. Any proposed amendment to this Declaration must be approved
by a vote of not less than seventy-five percent (75%) in the aggregate
of the votes of all Owners. In the event any Lot or Dwelling Unit is
subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner as an Owner if
the Mortgagee has given prior notice of its mortgage interest to the
Board of Directors in accordance with the provisions hereof.

(v)

Special Amendments. No amendment to this Declaration shall be adopted
which changes (a) the applicable share of an Owner's liability for the
Common Expenses, or the method of determining the __ same, or (2) the
provisions of this Declaration of Paragraph 15 with respect to casualty insurance or fidelity bonds to be maintained by the Corporation, or
(3) the provisions of Paragraph 16 of this Declaration with respect to
reconstruction or repair of the HOA Easements and Common Area in the
event of Fire or any other casualty or disaster, or (4) the provisions
of Paragraph 12 of this Declaration establishing the Architectural
Review Board and providing for its functions, or (5) the provisions of
Paragraph 13 of this Declaration with respect to the commencement of
assessments on any Lot, without, in each and any of such circumstances, the unanimous approval of all Owners and of all Mortgagees
whose mortgage interest have been made known to the Board of Directors
in accordance with the provisions of this Declaration.

(vi)

Additional Special Amendments. No amendment to this Declaration shall
be adopted whic:h imposes a right to first refusal or similar res tr iction or which changes (1) the method of voting, or (2) reserves for
and responsibility for maintenance, repair and replacement of the HOA
Easements, or (3) right to use the HOA Easements, or (4) annexation of
property to Saddlebrook (other than as provided in Paragraph 19), or
(5) the leasing of Dwelling Units, or (6) termination of the applicability of this Declaration, or (7) any provisions which are for the
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express benefit of Mortgagees without the consent of at least ninety
percent (90%) of the votes of the Owners for the first twenty (20)
years after recording of this Declaration and thereafter at least
seventy-five percent (75%) of the votes of Owners and the consent of
Mortgagees holding mortgages on fifty percent (50%) of the Dwelling
Units subject to mortgages.
(vii)

Recording. Each amendment to the Declaration shall be e:i«!cuted by the
President and Secretary of the Corporation and shall be_ r ..ecarded in
the office of the Recorder of Marion County, Indiana, and such amendment shall not become effective untfl so recorded.

(viii)

Failure of Mortgagee to Respond. Any Mortgagee who receives a written
request to approve an amendment and fails to give a negative response
within thirty (30) days after receiving such request shall be deemed
to have approved such_request.

(b)

Amendments

by

Declarant

Only.

Notwithstanding

the

anything elsewhere contained herein or in any other documents,

foregoing

or

the Declarant

shall have and hereby reserves the right and power acting alone and without the
consent or approval of the Owners, the Corporation, the Board of Directors, any
Mortgagees or any other Person to amend or supplement this Declaration at any
time nnd from time to time if such amendment or supplement is made (a) to comply
with requirements of the Federal National Mortgage Association,

the Government

National Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, or any other

gov~~nmental

agency or

any other public, quasi-public or private entity which performs (or may in the
future perform) functions similar to those currently performed by such entities,
(b) to induce any of such agencies or entities to make, purchase, sell, insure
or guarantee first mortgages covering Lots·and Dwelling Units, (c) to bring this
Declaration into compliance with any statutory requirements or

(d)

to correct

clerical or typographical errors in this Declaration or any Exhibit hereto or
any supplement or amendment thereto.

In furtherance of the foregoing, a power

coupled with an interest is hereby reserved and granted to the Declarant to vote
in favor of, make, or consent to any amendments described in this Paragraph on
behalf of each Owner as proxy or attorney-in-fact, as the case may be.

Each

deed, mortgage, trust deed, other evidence of obligation, or other instrument
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affecting a Lot or Dwelling Unit and the acceptance thereof shall be deemed to
be a grant and acknowledgment of, and a consent to the reservation of, the power
to the Declarant to vote in favor of, make, execute and record any such amendments.
under

The right of the Declarant to act pursuant to rights reserved or granted
this Paragraph shall terminate at such time as

the Declaral'lt no longer

hold or controls title to any part or portion of the Tract.
(c)

Amendment Prior to the Applicable Date.

Notwithstanding anything to

the contrary contained herein or in the Declaration, there shall be no amendment
of the Declaration prior to the Applicable Date without the consent and approval
of Declarant.
19.

Annexation of Additional Tract.

In

addition

to Saddlebrook,

Section

I,

Declarant is the owner of certain real estate described in the attached Exhibit B
which

is

incorporated

herein

by

reference

and

which

is

located

contiguous

to

Saddlebrook, Section I.
At any time prior to ~~A_u~g_u_s~t~3~1~~~' 19~, Declarant, without the consent
of the Owners, may, but is not obligated to, develop the Additional Tract or any part
thereof (except as modified by zoning commitments filed relative to such additional
tracts)

and

file

one

or

Additional Tract or part

more Supplemental Declarations
thereof~

Improvements (excluding

and Final

Plats

Dwellin~-Units)

for

such

within the

area to be annexed must be substantially completed or bonded under the Marion County
Subdivision Ordinance prior to annexation.
In the event the Additional Tract or any part of it is platted in a manner as
herein stated,

the Owners of such Lots

in the Additional Tract or parts

thereof,

shall have the same rights and obligations as the Owners herein, and the Corporation
shall have the same jurisdiction and authority over such Additional Tract or parts
thereof as its authority and jurisdiction herein.
In the event Declarant decides not to develop or plat the Additional Tract or
any part of it in a manner described, Declarant shall file a Declaration stating that
the Additional Tract or any part thereof shall not be developed as contemplated herein;

provided,

however,

any part of

the Additional Tract for which
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a Supplemental

---~--~Ef>.__"'f
__•__~\...____ ,

Declaration has not been filed by
removed

from

maintenance,

the

possibility of

repair,

having

a

common

19

'!;;)~,

entity

shall be automatically

which

provides

for

the

replacement, administration and operation of such part of the

Additional Tract, unless such is established by the Owners in the Tract and those in
the Additional Tract.

:•·

Regardless of the method of development of the Additional Tract and...whether or
not all or any part of the Addi tiorial Tract comes within the
Corporation

or

subject

to

the

Declaration,

jurisdiction of the

Declarant .reserves

unto

itself,

its

successors and assigns, for the use and benefit of that part of the Additional Tract
not coming within the jurisdiction of the Corporation or subject to the Declaration,
the right and easement to enter upon and if necessary tie into the HOA Easements of
Saddlebrook, Section I

to continue the surface drainage requirements in aggregating

the capacity in HOA - Utility and Drainage Easements.
The assessment which
thereof,

i f within the

the Owner of

each Lot

in

the Additional· Tract or part

jurisdiction of the Corporation, shall be obligated

to pay

shall be equal to that paid by any owner herein and shall commence on the date of
conveyance of such Lot by Declarant.

No assessment

(Regular, Special or otherwise)

on any Lot in the Additional Tract shall be due until such Lot has been conveyed by
Declarant or the Dwellin9 Unit thereon is occupied for residential purposes.
20.

Acceptance and Ratification.

tenants and occupants of
provisions

of

this

All present and future Owners,

the Lots shall be subject

Declaration,

the

Articles

of

Mortgagees,

to and shall comply with

Incorporation,

and

the

the

By-Laws

incorporated herein by reference, and the rules and regulations as adopted by the
Board of Directors as each may be amended from time to time.

The acceptance of a

deed of conveyance or the act of occupancy of any Lot shall constitute an agreement
that the provisions of this Declaration, the Articles of Incorporation, the By-Laws,
and rules and regulations, as each may be amended or supplemented from time to time,
are accepted and ratified by such owner, tenant or occupant, and all such provisions
shall be covenants running with the land and shall be binding on any person having at
any time any interest or estate in a Lot or the Tract as though such provisions were
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recited and stipulated at length in each and every deed, conveyance,
lease thereof.

All persons, corporations,

partnerships,

trusts,

mortgage or

associations,

or

other legal entities who may occupy, use, enjoy or control a Lot or Lots or any part
of the Tract in any manner shall be subject to the Declaration,

the Articles of

,.

.•

Incorporation, the By-Laws, and the rules and regulations applicable th~reto as each
may be amended or supplemented from time to time.
21.

Negligence.

Each Owner shall be liable for the expense of any maintenance,

repair or replacement rendered necessary by his negligence or by that of any member
of his family or his or their guests, employees, agents or lessees to the extent that
such expense is not covered by the proceeds of insurance carried by the Corporation.
An Owner shall pay the amount of any increase in insurance premiums occasioned by his
misuse of the HOA Easements.
22.
an Owner

Costs and Attorneys' Fees.

In any proceeding arising because of failure of

to make any payments required or

to comply with any provision of this

Declaration, the Articles of Incorporation, the By-Laws, or the rules and regulations
adopted pursuant thereto as each may be amended from time to time, the Corporation
shall be entitled to recover its reasonable attorneys' fees incurred in connection
with such default or failure.
23.

Waiver.

No Owner may-·exempt himself from liability for his contribution

toward the Common Expenses by waiver of the use or enjoyment of any of the HOA
Easements or by abandonment of his Lot.
24.

Severability Clause.

The invalidity of any covenant, restriction, condi-

tion, limitation or other provision of this Declaration, the Articles or the By-Laws,
shall not impair or affect in any manner the validity, enforceability or effect of
the

rest of

this Declaration,

the Articles,

or

the By-Laws,

and

each

shall

be

.enforced to the greatest extent permitted by law.
25.

Pronouns.

Any reference to the masculine, feminine or neuter gender herein

shall, unless the context clearly requires to the contrary, be deemed to refer to and
include all genders.

And the singular shall include and refer to the plural and vice

versa as appropriate.
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26.

Interpretation.

The captions and titles of the various articles, sections,

subsections, paragraphs and subparagraphs of this Declaration ari inserted herein for
ease and convenience of reference only and shall not be used as an aid in interpreting or construing this Declaration or any provision hereof.

Any conflict between
~:.

this Declaration and the Plat Covenants shall be resolved by this Declaration as the
controlling document.
27.

The Plat.

The Final Plat of Saddlebrook, Section I is incorporated into

this Declaration by reference and has been filed in the office of the Recorder of
Marion County, Indiana, as of the 21st day of July, 1989, as Instrument 189-69829.
IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed
the day and year first above written.
LAND INNOVATORS COMPANY

By:

X

JZ-.. !f_~
R. N. Thompson
General Partner
Capacity

STATE OF INDIANA
COUNTY OF MARION

)
) SS:
)

Before me, a Notary Public in and for said County and State, personally appeared
R. N. Thompson, General Partner of Land Innovators Company, an Indiana Limited Partnership, who acknowledged the execution of the foregoing •neclaration of Covenants
and Restrictions of Saddlebrook, Section I on behalf of said Corporation.
WITNESS my hand and Notarial Seal this z.31UJ day of

~

My Commission Expires:
April 6, 1990
County of Residence:

-~~·-U._6...t_!S_I~---' 19J'9.

/(. duf"ff

tftiiPublic

Judy K. Seeley
(Printed Signature)

Marion
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This instrument was prepared by:
Raymond Good
Attorney at Law
SCHNORR, GOOD & OLVEY
144 N. Delaware Street
Indianapolis, Indiana 46204-2551
(31 7) 636-1100
L760/761-8/18/89

LEGAL DESCRIPTION
"SADDLEBROOK, SECTION I"
Part of the Southeast Quarter of Section 5, Township 16 North, Range 3 East of the
Second Principal Meridian, Marion County, Indiana and described as follows:
Commencing at the Southwest corner of said Southeast Quarter thence South 90 degrees
00 minutes 00 seconds East (an assumed bearing) along the South line of said
Southeast Quarter a distance of 480.97 feet to the POINT OF BEGINNING;
thence continue South 90 degrees 00 minutes 00 seconds East along said South line
1223.47 feet to the West· line of the Plat of West Kessler Homes, recorded in Plat
Book 28, page 528 in the Office of the Marion County Recorder; thence North 00
degrees 00 minutes ~9 seconds East along the West line of said Plat of West Kessler
Homes a distance of 736.40 feet;
thence North 89 degrees 59 minutes 11 seconds West 150.00 feet;
thence South 00 degrees 00 minutes 48 seconds West 23.00 feet;
thence North 89 degrees 59 minutes 11 seconds West 198.61 feet;
thence North 08 degrees 37 minutes 14 seconds West 75.86 feet;
thence North 00 degrees 00 minutes 49 seconds West 210.00 feet;
thence North 52 degrees 10 minutes 42 seconds West 103.18 feet;
thence North 61 degrees 54 minutes 02 seconds West 136.74 feet;
thence South 69 degrees 22 minutes 10 seconds West 144.4 2 feet;
thence South 15 degrees 52 minutes 56 seconds West 352.24 feet;
thence North 90 degrees 00 minutes 00 seconds West 70.00 feet;
thence North 57 degrees 40 minutes 19 seconds West 120.39 feet to a non-tangent
curve, from which the radius point bears North 57 degrees 40 minutes 19 seconds
West;
thence Southwesterly along said curve an arc distance of 47.53 feet to a point from
which the radius point bears North 50 degrees 00 minutes 00 seconds West, said curve
having a radius of 355.00 feet;
thence North 50 degrees 00 minutes 00 seconds West 60.00 feet;
thence South 40 degrees 00 minutes 00 seconds West 91.62 feet to a tangent curve,
from which the radius point bears South 50 degrees 00 minutes 00 seconds East;
thence Southerly along said curve an arc distance of 300. 40 feet to a point from
which the radius point bears North 89 degrees 58 minutes 24 seconds East, said curve
having a radius of 430.00 feet;
thence South 01 degrees 52 minutes 57 seconds West 150.08 feet;
thence South 00 degrees 01 minutes 3~ seconds East 239.28 feet;
thence South 44 degrees 59 minutes 12 seconds West 28.29 feet;
thence South 00 degrees 00 minutes 00 seconds West 45.00 feet to the point of
beginning and containing 23.255 acres JOC>re or less.
Subject to the right of way for 56th Street, recorded December 29, 1964 in Instrument
No. 64-67363 in the Office of the Marion County Recorder and to all other legal
easements and rights of way of record.

EXHIBIT "A"

Part of the Southeast Quarter of Section 5, Township 16 North, Range 3 East in the
Marion County, State of Indiana, being more particularly described as follows:
Beginning at the Northwest corner of the aforementioned Quarter Section; running
thence South 00 degrees 01 minutes 35 seconds East along the West line thereof a
distance of 99.000 feet; running thence South 18 degrees 00 minutes 35 seconds East a
distance of 719.113 feet to a stone; running thence South 85 degrees 18 minutes 15
seconds West a distance of 222.759 feet to a point on the West line of ·said Quarter
Section, said point being North 85 degrees 18 minutea 15 seconds East 4.18-feet from
a stone; running thence South 00 degrees 01 minutes 35 seconds East along the West
line of said Quarter Section a distance of 461.514 feet to a point that is North 00
degrees 01 minutes 35 seconds West a distance of 1400.000 feet from the Southwest
corner thereof; running thence South 90 degrees 00 minutes 00 seconds East parallel
to the South line thereof a distance of 500.000 feet; running thence South 00 degrees
01 minutes 35 seconds East parallel to the West line thereof a distance of 1400.000
feet to a point on the South line of said Quarter Section; running thence South 90
degrees 00 minutes 00 seconds East along said South line a distance of 1204.442 feet
to a point on the West line of West Kessler Homes Addition extended as recorded in
Plat Book 28, page 528, and also being the same West line as called out in Certificate of Engineering Intent as recorded in T.L.R. 1645, page 64 on December 4, 1956,
bo~h in the Office of the Recorde~ of Maribn County, Indiana; running thence North 00
degrees 00 minutes 49 seconds East parallel to the East line of said Quarter Section
and along the West line of said Addition a distance of 1352.740 feet to the Northwest
corner of said Addition; running thence South 89 degrees 19 minutes 56 seconds East
on and along the North line of said Addi£ion a distance of 990.065 feet to the Northeast corner of said Addition; said corner also being on the East line of said Quarter
Section; running thence North 00 degrees 00 minutes 49 seconds East on and along the
East line thereof a distance of 1334.042 feet to the Northeast corner of said Quarter
Section; running thence South 89 degrees 43 minutes 55 seconds West on and along the
North line thereof a distance of 2696.338 feet to the point of beginning.
(~SS

EXHIBIT •A• HEREIN)

PLUSs
Part of the West Half of the Northeast Quarter of Section 8, Township 16 North, Range
3 East, in Marion County, Indiana, more particularly described as follows:
Beginning at the Northwest corner of said Half Quarter Section; thence North 89
degrees 48 minutes 55 seconds East (assumed bearing) along the North line thereof
863.00 feet to the Northwest corner of Edmor's Alton Terrace Subdivision, the plat of
which was recorded August 8, 1957, in Plat Book 30, pages 316 thru 319, in the Office
of the Recorder of Marion County, Indiana, said Northwest corner of Plat being the
centerline of the abandoned Lafayette Railroad; thence South 18 degrees 26 minutes 05
seconds East along the Westerly line of the said Plat and its extension thereof, also
being the probable centerline of the abandoned Lafayette Railroad 1539.93 feet to the
East line of the said Half Quarter Section; thence South 00 degrees 06 minutes 10
seconds East along the said East line 1208. 67 feet to the Southeast corner of the
said Half Quarter Section; thence South 89 degrees 44 minutes 09 seconds West along
the South line of the said Half Quarter Section 1343.77 feet to the Southwest corner
of the said Half Quarter Section; thence North 00 degrees 10 minutes 46 seconds West
along the West line of the said Half Quarter Section 2673.01 feet to the point of
beginning.
(Page 1 of 2)
EXHIBIT "B"

PLUS:
The West half of the Southeast Quarter of Section 8, Township 16 North, Range 3 East.
PLUS1
Real Estate located in Marion County, Indiana, more particularly described as: Part
of the Southeast Quarter of Section 5, Township 16 Nc.,::-th, Range 3 East, commencing at
the Southwest corner of said Quarter Section (said corner being in the -East - line of
the right of way of the c.c.c. & St. L. Railroad, now the New York Central Railroad),
thence North along the West line of said Quarter 1400 feet; thence East parallel with
the South line of said Quarter 500 feet; thence South parallel with the West line of
said Quarter 1400 feet to the South line of said Quarter; thence West along said
South line 500 feet to the place of beginning, containing 16. l acres, more or less.
PLUS:
A part of the West Half of the Northeast Quarter of Section 8, Township 16 North,
Range 3 East, in Marion County, Indiana, more particularly described as follows:
That portion of real estate which lies South of the South line of Edmor' s Alton
Terrace Subdivision, the plat of which was recorded August 8, 1957, in Plat Book 30,
pages 316 thru 319, and East of the West line of said subdivision if extended, also
being the probable.centerline of the abandoned Lafayette Railroad, to the East of the
aforesaid West Half of the Quarter Section.

(Page 2 of 2)
EXHIBIT "B"

JUST A REMINDER …
As a mandatory HOA community, Saddlebrook has restrictions (Covenants) about how we all maintain
and improve the exterior of our homes and yards. These rules help protect and increase the values of all
our homes. The Architectural Control Committee (ACC) is excited that it is already receiving
Architectural Change Applications (ARC Applications) from homeowners for Spring 2018 projects.
Thank you!
As a reminder, we are required to submit an “Architectural Change Application” to Centerpoint to be
reviewed and approved by the ACC before any work can start on most outdoor projects.
The ACC meets on the second Saturday of each month to review ARC Applications. While small projects
often can be approved much quicker, it can take up to 30 days to process a completed Application. So, the
sooner you get your Application into the review process, the better.
With that in mind, here are some examples of projects requiring ACC approval. (This is NOT an inclusive
list.) Are you thinking about:
Painting your house
Painting your front door
Replacing or restaining a fence
Installing a new fence
Concrete work, including patios and pavers
Gravel and rock
Installing windows
Landscaping
Exterior lighting
Replacing or repainting your garage door
Painting or replacing trim
Siding
Shutters
Roofing
Playground equipment
Basketball goals
Installing a pool or hot tub
Restaining or replacing your deck
Installing a new deck
Installing a doghouse
Installing a fire pit
Installing a gazebo or arbor

If any of these KINDS of projects are in your plans for the coming months, it is time to visit the
Saddlebrook website, (www.saddlebrookindy.com), download an Architectural Change Application
and submit it to Centerpoint. Your help and cooperation will be appreciated by all your neighbors.

And remember, when in doubt, talk it out.
Call Centerpoint at (317) 843-2226 or email support@centerpointcam.com.
SEE REVERSE SIDE FOR INFORMATION ON MAILBOX POST PAINT

Update:

The 2017 “Paint the Post” project
was a huge success beyond our expectations!!!
Thank you all who participated.
Paint was distributed to 106 neighbors
and the results look great.
And for those who still need paint, we have enough for a few more posts.
Call Michael Harpring (317) 501-7455 or
Tim Sherer (317) 833-4096 if you still need to paint.
But first come, first serve. After it’s gone, it’s gone!
For future reference, here is the approved post color for Saddlebrook.
This is sold at The Home Depot. Other places can match the color,
but we have found this is very good paint. It covers in one
coat and should last for years. A quart will cover 2 posts with some left over.
So feel free to split the cost with a neighbor.

And remember to wax your mailbox this Spring (if it’s not too far
gone). Waxing your mailbox in the Spring and Fall can keep it looking great for
years.

Otto’s Streetscape Solutions is now the exclusive, approved
provider of mailboxes and posts in Saddlebrook with
discounted pricing

Saddlebrook Central/ South
Exclusive Provider Pricing
&

January 2018 – December 31, 2019
Product Description – Single Units
Mailbox – Medium T2 mailbox
powdercoated Beige mailbox, Cocoa
vinyl graphics on both sides
(numbers and street name) with
medium Caxton font
Post – Blunt 4x4 cedar post, Standard
support, painted Sagebrush
Entire Unit – Both Mailbox and Post
(listed above)
Optional – 6” Side-mounted
Newspaper Holder painted
Sagebrush

Regular 2018
Pricing

Exclusive Provider
Pricing

Savings

Pick up $95.23
Install $135.23

Pick up $85.71
Install $115.71

Pick up $9.52
Install $19.52

Pick up $135.89
Install $230.89
Pick up $231.12
Install $326.12

Pick up $122.30
Install $202.30
Pick up $208.01
Install $288.01

Pick up $13.59
Install $28.59
Pick up $23.11
Install $38.11

Pick up $48.15
Install $88.15

Pick up $43.34
Install $73.34

Pick up $4.81
Install $14.81

(no installation charge on newspaper holder if
purchased with a new post)

Otto’s Streetscape Solutions
2449 E. Main Street
Greenwood, IN 46143

PLUS

www.ostreetscape.com
(317) 886-4400
877-55-POSTS

RECEIVE ADDITIONAL SAVINGS FOR ONE WEEK

ONLY - ORDER DURING THE WEEK OF MAY 7, 2018 – MAY 11,
2018 FOR SPECIAL PRICING OF AN
ADDITIONAL 5% DISCOUNT!!!

Save the dates
Thursday April 26, 2018
7:00 – 8:30PM
CrossBridge Baptist Church - 4309 W 79th Street, Indianapolis, IN
46268

Saddlebrook Homeowner Town Hall
Meeting
This is a great opportunity to discuss with your HOA
Board neighborhood issues that are important to you.
Hope to see you there!
Saturday June 9, 2018

8:00AM – 4:00PM

Saddlebrook Community Garage Sale
It’s that time of year again to turn clutter into cash,
find some treasures, and catch up with your
neighbors!

Register to Connect
If you haven’t done so already, please take 5 minutes right now to
register at the Saddlebrook Community website!
By registering, you will have access to the Neighborhood Directory and
other important community information.
Go to saddlebrookindy.com
Click on the “Register” link on the upper
right hand corner and follow the instructions.
If you have any questions, call Centerpoint at (317) 843-2226 or email
support@centerpointcam.com

Look What’s New!
Your Community has been busy…

Saddlebrook Crime Watch
Thanks to the 50+ neighbors who came out to the Club House for the first
Community wide Crime Watch meeting and to the more than a dozen
Block Captains who have volunteered. Very exciting! Look for more
information on this community building effort in the future! In the
meantime, enclosed is the IMPD NW District Contact Sheet to keep as a
handy resource.

Saddlebrook Welcoming Committee
The Architectural Control Committee has created a Welcoming
Committee with the task of welcoming new homeowners and tenants into
the Saddlebrook Community. The Welcoming Committee is off to an
excellent start with a great group of volunteers. Thank you everyone
who stepped up. The initial meeting brought a host of ideas that the
Committee is developing into action items.

Saddlebrook Rental Committee
Your HOA Board has established a new Saddlebrook Rental Committee
that is tasked with implementing the new rental Covenant that became
effective May 19, 2017. The Rental Committee is up and running and
addressing the first issues that have come up. Thanks to the volunteers
donating their time and talent to this important issue affecting our
community.
If you have questions regarding these matters, contact support@centerpointcam.com
and Centerpoint will direct you to the right person

